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To the Editor: 

The letter from Rufus Rhoades in the September 12, 2005, issue of Tax Notes (p. 1332) resonated soundly as I made my way 
from the opening paragraph to the penultimate paragraph. But then two sentences struck a most discordant note. After asking a 
very important question, namely, "what went wrong?" Mr. Rhoades wrote, "For an answer, I look to our educational system. I 
muse if we are spending too much time on technology and not enough time on what it means to be a participant in the social 
contract."  

Because Mr. Rhoades does not focus his criticism at any particular level of the education system, we are left to wonder if he is 
speaking of law school and business education, or education in general, including K-12 and undergraduate classes. Fortunately, 
my disagreement with his assignment of blame to "spending too much time on technology" does not require a specific 
identification of the "educational system" in question. My disagreement rests on seven points.  

First, assuming that by "technology" Mr. Rhoades means digital or computer technology, I hasten to point out that scandals of the 
sort he justifiably renounces have been around long before computers were invented. I don't remember, but I've read about 
Teapot Dome. William Marcy Tweed did not use computers as he financially pillaged New York. The Whiskey Ring tax fraud 
scheme, during the Grant Administration, is one that had slipped my memory until I did some Internet searching for ("scandals in 
American history" and (tax or taxation)). There are more, but I think I've offered enough to make my first point.  

Second, the individuals involved in the KPMG and similar scandals attended school before digital technology was a part of the 
educational experience. Most, if not all, of the individuals who behaved in ways that Mr. Rhoades, and I, and others, find 
unacceptable went to school in the '60s, '70s, and '80s. Whatever may have distracted them from adopting the value set that 
would have precluded the behavior in which they engaged wasn't technology.  

Third, even when technology is part of a curriculum, pedagogically or practically, it is not the cause of the "irresponsible, unethical, 
and harmful" behavior that Mr. Rhoades understandably rues. Nor is it the cause of illegal behavior. Technology, digital or 
otherwise, is a tool. It can be used for the better good or for evil. Technology in and of itself is no more moral or immoral than is a 
rock, a baseball bat, or a knife.  

Fourth, relying on the "educational system" to teach values presupposes that the educational system can do so. Whether the 
"educational system" is professional school education or K- 12/undergraduate education, it's too late. Surely it is too late to 
reshape the philosophy, moral code, and life perspective of a 20- something who enters law or business school intent on making 
money no matter the price, or making money the Polaris of his life's journey no matter the moral cost. At best, professional school 
educators can reinforce good values and discourage bad values, but the former effort is much like preaching to the choir and the 
latter effort generally brings smirks unless the student is far along in the development of a poker face. Of course, that does not 
deter me from bringing considerations of values into my classes, because miracles can happen. Whether professional schools 
should test for values as part of the admissions process is a separate, and challenging question, though I remain stymied in trying 
to find a way that such a measurement could be done reliably. As for shaping the values of students arriving in K-12 and 
undergraduate schools, it often is too late, because a child's moral development begins, and a child's core character is 
established, by the time he is in elementary school. At best, there is a short window of opportunity, and success depends on 
whether the child is somehow closer to a blank slate than the product of his early-year experiences. What that means is that 
values need to be taught while the child is very young and impressionable, long before kindergarten, by parents and guardians, in 
the places the child frequents, such as the home, places of worship, and recreational facilities. At best, the K-12/undergraduate 
educational system can support or reinforce what already has been embedded into the student's moral self-definition. Shifting that 
parental responsibility onto the educational system, not unlike the shifting of other parental responsibilities onto the educational 
and other public systems, is one root of the problem. Another, mentioned in my fifth point, is the lack of a consensus set of values 
in postmodern America.  



Fifth, if the "educational system" is assigned a primary or even supportive role in the teaching of values, what values ought to be 
taught? I am confident that Mr. Rhoades shares what I, and others, would propose: for example, thumbs down on dishonesty and 
selfishness, thumbs up on responsibility and kindness, and a huge thumbs up on discipline. But I am not confident that most 
Americans would agree. I am certain that not all Americans would agree. There are people who think that dishonesty is justified. 
There are those who think it is necessary. There are parents, and other authority figures, who in teaching their children, whether 
by word or deed, send the message that selfishness trumps generosity. Consider for a moment the "win at all cost" mentality with 
which parents and other adults have infected the joys of child's play. Many parents, guardians, and teachers nurture the "me- first" 
self-centered culture of postmodernism, in which evil is "reconstructed" with the mantle of good by reliance on a moral relativity 
that denies the existence of absolute good or absolute evil. Is it any wonder that from such an environment, with its roots in the 
'60s and '70s, come the sort of people whose outlook on their responsibilities permits them to engage without qualms in the 
behavior Mr. Rhoades finds so harmful?  

Sixth, it is unclear if the "educational system" can be assigned a primary or even supportive role in the teaching or nurturing of the 
sort of values that would minimize KPMG-like incidents. To the extent educational systems have stated values, such as rules 
against plagiarism and other cheating, in many schools enforcement is weak, punishment is inadequate and ineffective, and every 
parent who shows up defending their child against the "mistreatment" by the school authorities reinforces in the child the sense 
that she is above the rules. Those who try to reform the public educational system, and to strengthen the disciplinary system, 
often encounter stiff resistance. In educational institutions that do teach and strongly enforce values, there is a much higher rate of 
"success," but that's because the parents of the students are supportive of the institution's goals, enrolled their children as 
students because they share those values, and usually work alongside the school's administration and staff in trying to shape their 
children as good citizens.  

Seventh, whatever parents can do, or that educational systems can undertake to instill values consistent with being, as Mr. 
Rhoades puts it, a "responsible member of a civilized (and civil) society," it must hold firm against the countervailing tide 
embedded in the other messages society sends to our children. From an early age, exposed to television, video games, and other 
manifestations of the postmodern, individualistic, selfish culture, children are led astray by the not-so-hidden sales pitch to ignore 
parents and well-intentioned educators while being swept toward the shores from which the siren songs of dishonesty temptation 
drift. For several decades, society has been overwhelmed by a culture inconsistent with the values of integrity and responsibility 
that would undermine the mentality reflected in the endless parade of tax and financial scandals that have destroyed the lives and 
dreams of tens of thousands of law-abiding hard-working citizens. Any "solution" that ignores the effect of mass media's message 
is doomed to fail.  

In conclusion, this is not to say all is lost. But time is running out, especially when one considers it will be decades before students 
educated in a revamped educational system find their way to positions of leadership in society. Mr. Rhoades refers to the "iceberg 
below the tip" of the "group of miscreants" visible to us. How big is that iceberg? When I read articles reporting survey results 
about student cheating, I see a huge iceberg. With 50 percent, 60 percent, 70 percent of students admitting to cheating, 
depending on the survey, and worse, justifying it as necessary or "no big deal," one wonders what the 2010s and 2020s will bring. 
On the other hand, for every dishonest student I have encountered in my teaching, I have encountered many more who are 
honest, who do have strongly held values of integrity and responsibility, and who have become a credit to their profession. It may 
have something to do with where I teach and where many of our students have received their K-12 and undergraduate education. 
Lest anyone think that the law school where I teach complacently accepts the situation with an attitude that it is doing all it needs 
to do, I point out that during the current academic year our Richard C. Turkington Faculty Colloquium will focus on the relationship 
between the moral challenges students face in practice and what changes and additions to its programs and courses the law 
school can and should adopt to prepare our students to remain steadfast in their commitment to doing what is right rather than 
what is expedient. A pamphlet written by Dean Mark Sargent, "Where Were the Lawyers?" not only describes that undertaking but 
also points to several scholarly articles in which he has addressed the role of values in lawyering. For a copy, contact the Office of 
the Dean, (610) 519-7007 or astalone@law.villanova.edu. Yes, it's free.  
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