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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE: PETITION FOR EMERGENCY RULE WAIVER

___________________________________

No. M2020-00894-SC-BAR-BLE
___________________________________

ORDER

On June 30, 2020, a “Petition for Emergency Rule Waiver” was filed with this Court
asking to “waive [the] bar examination requirement of Tennessee Rules for Admission to 
the Bar and grant diploma privilege for applicants to the Tennessee bar currently registered 
for the July 2020, September 2020, and February 2021 Bar Exam administrations who 
otherwise qualify for admission.”1 The petition asserts that the COVID-19 pandemic has 
created exceptional circumstances that merit relief, that Tennessee citizens are in need of 
additional licensed attorneys at this time, that the administration of the planned bar 
examinations is “uncertain, unsafe, and disparately impacts applicants to the Bar,” that the 
alternatives to granting a diploma privilege are detrimental to public health, and that
applicants will be adversely impacted by a failure to adopt a diploma privilege. 

The issuance of a “one-time emergency diploma privilege” for qualified applicants 
to practice law in Tennessee is supported by Matthew R. Lyon, Dean of Lincoln Memorial 
University Duncan School of Law, Katharine T. Schaffzin, Dean of the University of 
Memphis Cecil C. Humphreys School of Law, Doug Blaze, Dean of the University of 
Tennessee College of Law, and Chris Guthrie, Dean of Vanderbilt University Law School. 
In addition to thoughtfully and cogently expressing their concerns regarding the 
administering of in-person bar examinations in the midst of the COVID-19 pandemic, the 
law school deans note that three jurisdictions recently have opted to offer a diploma 
privilege in some form, while numerous other jurisdictions have chosen to administer an 
online alternative to the traditional bar examination. 

In response to the petition, the Tennessee Board of Law Examiners (“the Board”)

                                               
1 The petition is signed by a single individual but is accompanied by a list of the names of 

individuals purporting to be applicants to the Tennessee bar who are graduates of ABA-approved law 
schools in Tennessee. The petition also includes anonymous, unsworn statements, apparently submitted by 
several of the applicants.
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argues that “permanently exempting certain bar applicants from taking a competency 
examination poses an unreasonable risk of harm to the public.”2 The Board asserts that the 
bar examination is a “high-stakes professional examination designed to test basic 
knowledge, skills, and abilities needed to practice law – adequate knowledge of the law, 
sound analytical reasoning skills, and the ability to communicate clearly – and serves as a 
measure for basic competency.” Although the Board recognizes that applicants are required 
to meet certain legal education requirements, it distinguishes Tennessee from the few 
jurisdictions that have adopted a diploma privilege for certain applicants. In this regard, the 
Board argues that “Tennessee’s exam requirement, along with other foundational 
requirements such as requisite character and fitness, ensures that persons admitted to the 
bar will be able to service the public well and avoid harm.” Finally, the Board asserts that 
this Court has already taken steps to mitigate the adverse effects cited in the petition, 
including canceling the in-person bar examinations for July and September 2020, directing 
the use of an online Admissions Assessment to be prepared by the National Conference of 
Bar Examiners, and expanding the provisions allowing applicants to practice under 
supervision pursuant to Tennessee Supreme Court Rule 7.

Similarly, the Tennessee Board of Professional Responsibility has filed a response 
in opposition to the petition. While “recognizing the unique circumstances facing current 
law school graduates,” the Board of Professional Responsibility asserts “that the 
requirements of passing the bar exam and character and fitness evaluations are necessary 
components to ensure applicants licensed to practice law in Tennessee possess the 
knowledge, abilities and good moral character.”

In furtherance of its obligation to mitigate the risks associated with COVID-19, this 
Court recently canceled the July 2020 Bar Examination after finding that “the potential 
benefits of administering the exam do not justify the risk of assembling groups of people 
in limited space for up to nine hours per day over a period of two days, particularly in light 
of the expansive practice pending admission provisions in Tennessee Supreme Court Rule 
7.” In Re: COVID-19 Pandemic, ADM 2020-00428 (Tenn. July 2, 2020). In addition, this 
Court canceled the September 2020 Bar Examination because it could not “conclude with 
reasonable certainty that it will be possible to safely administer the in-person Fall 
Examination on September 30 and October 1, 2020, even with safety precautions.” In Re: 
COVID-19 Pandemic, ADM 2020-00428 (Tenn. July 13, 2020). 

To mitigate the ongoing delay and uncertainty stemming from these cancellations,
this Court determined that applicants “will be given the opportunity to take an online 

                                               
2 The Board notes that the petition does not distinguish between applicants with a juris doctor 

degree (J.D.) and applicants with a master of laws degree (LLM) and does not distinguish between those 
who have never taken the bar examination and those who have previously taken the examination and failed. 
The distinctions are not germane in light of our decision. 
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examination for licensure to practice law in Tennessee,” and it directed the Board “to 
administer an online, remotely-proctored alternative admissions assessment (“Admissions 
Assessment”) on October 5-6, 2020, comprised of questions prepared by the National 
Conference of Bar Examiners (“NCBE”), as specified in the NCBE’s public announcement 
on June 1, 2020.” Thus, applicants who pass the online Admissions Assessment will be 
eligible for admission to the bar in Tennessee. In addition, the Board has entered into 
reciprocal agreements with the District of Columbia, Maryland, Massachusetts, New 
Jersey, and Kentucky for transfer of scores earned on the online examination as a qualifying 
score for admission in those jurisdictions and is working to establish similar agreements 
with other jurisdictions offering the same online examination.

In short, we are sensitive to the hardships and challenges placed upon recent law 
school graduates, applicants to the Tennessee bar, administrators, courts, members of the 
bar, and the public by the COVID-19 pandemic. We have monitored the ongoing events 
and have taken measures to mitigate further risks and hardships to applicants by canceling 
the July 2020 and September 2020 examinations, adopting an online Admissions 
Assessment, and extending the time periods in which applicants may engage in supervised 
practice or practice pending admission under Tennessee Supreme Court Rule 7.

Although there are no perfect solutions, the Court appreciates the views expressed 
by the petitioners, the Board of Law Examiners, the Board of Professional Responsibility, 
and the law school deans. We have carefully considered all of the arguments while bearing 
in mind our duty to protect the interests of the public and the administration of justice under 
Rule 7. After due consideration, it is hereby ORDERED that the “Petition for Emergency 
Rule Waiver” is respectfully denied. The motion to proceed as indigent filed by petitioner 
Brooke Spivey is hereby granted. 

PER CURIAM


