
An Exploration of ‘Vanity Taxes’ as a
Method of Increasing State Revenue

by J. Carolina Chavez

Over 5 million people tuned into the Rock of Love
II season finale in early April 2008 to see who Bret
Michaels, former lead singer of the 1980s band
Poison, would choose to be his true ‘‘rock’’ of love.1
Perhaps the greatest draw of the show was contest-
ant Daisy de la Hoya, a 25-year-old exotic dancer
from California whose various synthetic assets kept
Michaels interested for 14 episodes of reality TV
programming.2 Daisy did not win Michaels’s heart.
But the cosmetic procedures that kept her in the
public eye, which she admits placed her in a precari-
ous economic situation,3 proved to be a useful invest-
ment because she now enjoys a profitable celebrity
status she could not have otherwise obtained. Today,
some state legislatures are looking at levying a sales
tax on cosmetic surgery to gain revenue from the
thousands of Americans who invest in them. There
were 11.7 million cosmetic procedures in 2007.4
Although ‘‘vanity taxes’’ may seem like an excellent
source of revenue, on closer evaluation, their pro-
posed benefits are just as superficial and short-lived
as the services they target.

Last year, Americans spent over $13 billion on
cosmetic procedures, both surgical and nonsurgical,

ranging from liposuction to breast augmentation.5
Despite the devaluation of the dollar, increasing
unemployment, and continued instability in the
financial markets, the number of cosmetic pro-
cedures purchased increased by 2 percent from 2006
to 2007.6 Not surprisingly, the vanity industry has
caught the eye of politicians across the nation who
hope to find new sources of revenue for struggling
social programs.7 That proposed cousin to the sin
taxes, which states impose on alcohol, cigarettes,
and gambling, is in essence an expansion of the sales
tax to cover what has been traditionally considered
part of the service industry.8 As with past attempts
to tax professional services, many questions arise
when considering the taxation of cosmetic surgeries:
What constitutes a cosmetic procedure? Does a tax
on those procedures discriminate against women? Is
it regressive? Is it a form of social legislating?

Although ‘vanity taxes’ may seem
like an excellent source of
revenue, on closer evaluation,
their proposed benefits are just as
superficial and short-lived as the
services they target.

This article first reviews the history of the sales
tax and the unsuccessful attempts to extend it to
services. Next it looks at the social implications of
taxing cosmetic services, specifically the possible
discriminatory repercussions of imposing that tax.

1Wikipedia, ‘‘Rock of Love With Bret Michaels (Season 2),’’
available at http://en.wikipedia.org/wiki/Rock_of_Love_with_
Bret_Michaels_%28Season_2%29#cite_note-2 (last visited
Apr. 18, 2008).

2Id.
3Rock of Love II, Episode 10 (VH1 television broadcast

Mar. 20, 2008).
4Plastic Surgery Research.Info, ‘‘Cosmetic Plastic Surgery

Research,’’available at http://www.cosmeticplasticsurgerystat
istics.com/statistics.html#2007-NEWS (last visited Apr. 18,
2008).

5Id.
6Id.
7See generally Judith A. Johnson et al., ‘‘Stem Cell Re-

search — CRS Report for Congress,’’ PLI No. 6031 (2005)
(explaining Illinois’s plan to use vanity taxes to fund stem cell
research directly, instead of simply broadening the general
tax base).

8Rebecca Cook and Anne Belli, ‘‘Pay to Be Pretty: ‘Vanity
Tax’ Considered on Elective Plastic Surgery and Botox Injec-
tions, States Want Their Cut,’’ Houston Chronicle, Jan. 29,
2005, at B2.
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Finally, it looks at whether that potentially regres-
sive tax meets the goals of the legislators who seek
to levy it. Despite the seeming benefits of taxing
what some would consider a luxury, this report
concludes that the policy costs of taxing cosmetic
procedures greatly outweigh their minimal financial
benefits.

Expanding the Sales Tax to Services
According to the U.S. Census Bureau, sales taxes

brought in almost $241 million nationally in 2007.9
In most states, the sales tax is an accepted part of
most consumer transactions. Politicians capitalize
on sales tax holidays, offering constituents ‘‘tax-free’’
purchasing for short intervals of time.10 Consumers
therefore may be surprised to find that the sales tax
is a relatively new American invention.11

Although taxation of other standard sources of
revenue, like income and property, began during the
18th and 19th centuries, the sales tax is ‘‘primarily
a late 20th century phenomenon.’’12 The sales tax
first appeared during the Great Depression.13 Mis-
sissippi was the first to institute the tax in 1932, and
by 1937, 24 more states had started taxing sales in
efforts to aid struggling economies.14 The taxes
passed without much difficulty because they were
generally considered emergency or temporary meas-
ures, despite ‘‘the ambivalence with which they were
adopted.’’15 Were it not for the Great Depression, ‘‘it
is not at all clear that the retail sales tax would have
ever emerged as such an important source of rev-
enue for state and local governments.’’16 By the
1970s, however, the sales tax was a fixture in the
fiscal structure of states across the country.17

Today many states exempt from sales tax those
goods considered basic necessities, like medical serv-
ices and groceries.18 In light of an increasingly
service-based economy, however, legislatures are ex-
ploring the possibility of taxing that untapped

source of revenue.19 Those proposed service taxes,
however, have met significantly more opposition
than their retail sales tax predecessors. In 1987
Florida levied a service tax that lasted only six
months before politicians felt compelled to repeal
it.20 Three years later Massachusetts passed a bill
taxing businesses for their use of a variety of enu-
merated services.21 That bill lasted two days.22 Since
then lawmakers in many states have had mixed
success with introduced legislation that would tax
all major service industries: admissions and amuse-
ments, repairs, utilities, and personal, business,
computer, and professional services.23

Extending the sales tax to cover services may at
first seem a logical step for states looking to balance
their budgets and find new sources of revenue.24 If
states tax a growing part of the economy, it is
reasonable to assume that large monetary benefits
at minimal regressive costs are to be gained. At the
height of the sales tax boom in the 1960s, ‘‘most’’
advisory groups and scholars who had examined the
desirability of including services in the sales tax
base [had] been in favor of doing so.25 Although
today the sales tax on tangible personal property is
considered a regressive form of taxation, advocates
of the service tax do not believe it has the same
regressive flaw. A former state revenue official
claimed that ‘‘merely adding ‘some’ services to the
tax base ‘could mean additional revenue of between
twenty percent and thirty percent.’’’26 That increase
in revenue ‘‘would in the eyes of most observers
justify the extension of the sales tax base to many
services,’’ giving the appearance that ‘‘there is no
reason why such a large and growing sector of the
economy should not be taxed,’’ regardless of poten-
tial regressive effects.27

But how great are the returns on taxing services?
Despite statements advocating the taxation of serv-
ices in general, the answer seems to be, ‘‘It depends.’’
Part of the appeal of expanding the state and local
taxable base is to stabilize revenue.28 All other

9U.S. Census Bureau, ‘‘National Totals of State Govern-
ment Tax Revenue for Current and Prior Quarters,’’ available
at http://ftp2.census.gov/govs/qtax/table2.pdf (last visited
Apr. 18, 2008).

10Federation of Tax Administrators, ‘‘2007 Sales Tax Holi-
days,’’ available at http://www.taxadmin.org/fta/rate/
sales_holiday.html (last visited Apr. 18, 2008).

11Kirk J. Stark, ‘‘The Uneasy Case for Extending the Sales
Tax to Services,’’ 30 Fla. St. U.L. Rev. 435, 440 (2003).

12Id.
13Id.
14Id.
15Id.
16Id. (emphasis in original).
17Id.
18Id. at 441.

19See generally id. at 446-451.
20Samuel B. Bruskin, ‘‘State Sales Taxes on Services:

Massachusetts as a Case Study,’’ 45 Tax Law 49, 49-50 (1991).
21Id.
22Id.
23Federation of Tax Administrators, ‘‘Number of Services

Taxed by State,’’ available at http://www.taxadmin.org/fta/
serv_tab.html (last visited Apr. 19, 2008).

24Stark, supra note 11, at 447.
25See Daniel Morgan, Retail Sales Tax 127 (1963) (as

quoted in Stark, supra note 11).
26Id.
27Id.
28Id. at 448.
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considerations being equal, ‘‘it is generally prefer-
able for governments to use taxes that can be relied
upon to provide a steady stream of revenue as
compared to those that fluctuate wildly with chang-
ing economic circumstances.’’29 That stability, how-
ever, is not guaranteed in every area of service:

Whether or not taxing services would stabilize
revenues depends in large part on which ser-
vices are taxed and which are not. In their
study of sales tax stability in thirteen states,
economists Eleanor Craig and Robert Bohm
found that manufactured housing and repair
services were generally procyclical and thus
unlikely to stabilize sales tax revenues. By
contrast, rental services and professional serv-
ices (other than medical and legal services)
would add stability to the sales tax because
revenues would typically not decline during
economic downturns. Thus, the role of a service
tax in enhancing overall revenue stability
seems somewhat mixed.30

Services are likely to fluctuate as much as sales of
goods, if not more so, in response to economic
changes. When the economy contracts, personal serv-
ices — housekeeping, car detailing, grooming, and so
forth — are among the first nonessential items cut
from family budgets. That observation, however,
cuts both for and against service taxes. If services
are so easily cut, they do not provide the ideal tax
base that tax planners envisioned. But the fact that
services are easily dismissed implies that taxes on
them are not as regressive as sales taxes, but are
mostly luxury items that do not greatly affect low-
income citizens. Questions regarding the fairness
and efficiency of taxing services remain unanswered
as states attempt to find the best possible sources of
revenue.31 What is clear, however, is that ‘‘the pre-
cise distributional effects of extending the sales tax
to services depends critically on which services will
be taxed.’’32

The Social Implications of Taxing ‘Vanity’
Even when levying sales taxes, legislatures are

careful not to underestimate the importance of mak-
ing exceptions for services that conventional notions
of fairness might not allow them to tax. Many of
those exemptions are for what are considered basic
needs, like medicine and some food products.33 In
contrast, legislatures are not as reluctant to tax
luxury items, like large real estate purchases.34

Those taxes, they reason, are limited to transactions
that already come out of discretionary income and
affect only a small segment of the population. When
it comes to taxing cosmetic procedures lawmakers
face the prospect of taxing a hybrid service: one that
is medical, or traditionally tax exempt, as well as
discretionary. The result is a taxing situation that
could present many problems at policy and practice
levels.

Practical Applications: What Is a Cosmetic
Procedure?

In 2005 New Jersey was the first state to imple-
ment a vanity tax on cosmetic procedures.35 By 2007
Illinois, Tennessee, Washington, Minnesota, Arkan-
sas, California, and Hawaii were all considering a
tax similar to New Jersey’s, taxing any medical
procedure performed on an individual that is di-
rected at ‘‘improving the [person’s] appearance and
which does not meaningfully promote the proper
function of the body or prevent or treat illness or
disease.’’36 New Jersey lifted its definition directly
from the Internal Revenue Code,37 but the statute’s
broad language leaves much room for interpreta-
tion. What constitutes a meaningful or improving
procedure? What is ‘‘normal’’ when differentiating
cosmetic procedures from reconstructive ones that
‘‘improve function or give a more normal appear-
ance’’?38 Defining what is vanity and therefore tax-
able according to whether it is necessary or mean-
ingful to a person’s health seems clearcut, but in
reality, the definition does little to clear up any
potential ambiguities. After all, ‘‘even having a baby
is elective surgery,’’ but few lawmakers would move
to tax childbirth as an optional medical procedure.39

A 2007 American Society of Aesthetic Plastic
Surgeons (ASAPS) news release identifies almost 50
different services that it considers cosmetic pro-
cedures.40 Those procedures are divided into surgi-
cal and nonsurgical and include a wide range of
services, including face-lifts, breast augmentation
and reduction, hair transplantation, rhinoplasty,
vaginal rejuvenation, dermabrasion, chemical peels,

29Id. at 447.
30Id. at 448 (emphasis added).
31Id.
32Id. at 451.
33Id.
34Investopedia, available at http://www.investopedia.com/

terms/s/sin_tax.asp (last visited Apr. 19, 2008).

35Michael D. Ruel, ‘‘‘Vanity Tax’: How New Jersey Has
Opened Pandora’s Box by Elevating Its Moral Judgment
About Cosmetic Surgery Without Consideration of Fair
Health Care Policy,’’ 28 J. Legal Med. 119, 126-127 (2007).

36Id. at 124 (emphasis added).
3726 U.S.C. section 213(d)(9)(b) (2000).
38Ruel, supra note 35, at 125.
39Rebecca Cook, ‘‘Tax Proposal Puts New Wrinkle on

Cosmetic Surgery,’’ Los Angeles Times, Feb. 6, 2005, at 21.
40Plastic Surgery Research.Info, ‘‘Cosmetic Plastic Sur-

gery Research,’’ available at http://www.cosmeticplasticsurg
erystatistics.com/statistics.html#2007-NEWS (last visited
Apr. 18, 2008).
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and Botox injections.41 Although those procedures
can be considered cosmetic, they can also sometimes
be medically necessary.

Case law touching on the definition of cosmetic
procedures shows that because of its nature, plastic
surgery can easily be both medical and aesthetic. In
Al-Murshidi v. Commissioner, the petitioner had
three surgeries to remove excess skin from her body
after radical weight loss.42 Although her doctor had
characterized her surgeries, which included liposuc-
tion, as cosmetic, the Tax Court concluded they were
tax deductible because they ‘‘meaningfully pro-
mot[ed] the proper function of her body’’ and treated
her morbid obesity.43 Similarly, the court in Mattes v.
Commissioner found that the 24-year-old peti-
tioner’s hair transplant surgery was tax deductible
because it was performed to treat his premature
pattern baldness.44 In both those cases, the medical
deductions were questioned because the line be-
tween what is medical and what is cosmetic is often
blurry. Whereas both Al-Murshidi and Mattes gave
the petitioners an opportunity to address concerns
regarding the taxability of their procedures, a ser-
vice tax, levied at the time the service is rendered
would make it almost impossible to address ambi-
guities in a reasonable amount of time.

What is ‘normal’ when
differentiating cosmetic
procedures from reconstructive
ones that ‘improve function or give
a more normal appearance’?

Given the variety of procedures available and
their multiple uses, ‘‘the critical inquiry is ‘which
circumstances justify the differential treatment be-
tween cosmetic procedures and all other medical
services.’’’45 Many different factors could determine
what is necessary, as opposed to optional, treatment.
If male pattern baldness is a disease that justifies a
medical tax exemption for hair transplants under
the federal tax code, then other procedures per-
ceived as purely cosmetic might also qualify as
medically necessary.

Although the Al-Murshidi court focused on the
physical improvements to the petitioner from the
cosmetic procedures, the psychological benefits of

those procedures cannot be discounted.46 The Mattes
court acknowledged that the hair transplant surgery
the petitioner was seeking to deduct on his taxes
was purely cosmetic, but said that his ‘‘general
emotional well-being was improved as a result of the
hair transplants.’’47 When physical and mental
health are involved, a flat cosmetic procedure tax
unfairly glosses over the complications associated
with defining surgeries because it leaves too much
room for individual interpretation:

Resolution of [the question of what is a purely
cosmetic procedure] ultimately depends on
one’s basis for differential treatment in the
first place. Even if it is unpalatable to accept
psychological choice as the basis for differential
treatment, the fact that [other medical pro-
cedures are not taxed] cannot honestly be dis-
missed. To dispel the inherent assumption that
‘‘traditional’’ medical services are needed and
cosmetic procedures are option, most ‘‘tradi-
tional’’ medical services . . . do not rise to the
level of necessity. Furthermore, the psychologi-
cal well-being at issue with cosmetic surgery
cannot be any less quantified than the psycho-
logical benefits of ‘‘traditional’’ health care serv-
ices.48

Without a workable definition of a purely cos-
metic procedure, there is risk of abuse at both the
taxing level and the consumer level.49 When Califor-
nia briefly considered levying a sales tax on breast
implants, face-lifts, and other Food and Drug
Administration-approved enhancements, Bill
Seward, a spokesperson for ASAPS, expressed his
frustration in the local newspaper50 saying, ‘‘The
whole concept of taxing medical care is a slippery
slope’’ and adding, ‘‘What is next? Taxing the mor-
bidly obese? Taxes on Lasik surgery?’’51 However,
doctors and patients might go to extreme measures
to avoid the tax. Dr. Teitelbaum, a cosmetic surgeon
in Los Angeles, predicted: ‘‘At some point, we will be
asking ourselves ‘how small do a woman’s breasts
have to be or how deformed in order to avoid sales
tax?’’’52 Without concrete guidelines for when pro-
posed vanity taxes would apply, lawmakers would
face a tax that is almost impossible to enforce fairly
and without serious political backlash.

41Id.
42Al-Murshidi v. Commissioner, T.C. Summ. Op. WL *

1922698 (U.S. Tax Ct. 2001).
43Id.
44Mattes v. Commissioner, 77 T.C. 650, 650 (U.S. Tax Ct.

1981).
45Ruel, supra note 35, at 130.

46Id.
47Mattes v. Commissioner, 77 T.C. 650, 651 (Tax Ct. 1981).
48Ruel, supra note 35, at 130.
49Evan Pondel, ‘‘The Price of Beauty — State Officials

Consider Sales Tax on Cosmetic Surgery Procedures,’’ Los
Angeles Daily News, Jan. 15, 2006, at B1.

50Id.
51Id.
52Id.
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Policy Concerns: More Than Vanity
The practical complications aside, the policy

issues that a vanity tax raises alone cause consider-
able concern. Lawmakers originally advocated a
vanity tax in the belief that it was a luxury tax. But
that is not necessarily the case. Many of the people
who would pay the tax are ‘‘regular people who are
body conscious and health conscious . . . they plan,
budget, and save for [cosmetic surgery], and they
decide it is worth their quality of life for them to do
it.’’53 Unlike luxury or sin taxes, vanity taxes do not
hit their target market. Instead, they place an even
greater burden on the working class.

True to its name, the vanity tax seeks to profit off
the extreme lengths some would go to achieve and
maintain physical beauty. That ‘‘vain’’ need, how-
ever, is not completely a product of self-absorption,
but rather a ‘‘mode of psychological healing and
cultural empowerment,’’54 especially for women. For
centuries, ‘‘women [have been] burdened with un-
achievable expectations created by an illusion of
perfection’’ that is perpetuated by a society that
markets beauty in almost every facet of life.55 That
impossible standard has been imposed on women
throughout history:

Beginning in the eighteenth century, women in
the United States used a toxic lead-based
paint, known as ceruse, as make-up to achieve
a fair complexion. From the sixteenth through
twentieth centuries, women squeezed them-
selves into corsets to achieve the ideal waiste
[sic] measurement of 13 inches. Notwithstand-
ing this unrealistic goal, women endured organ
displacement, headaches, fainting, and breath-
ing complications.56

The societal pressures placed on individuals to be
attractive only strengthen the natural desire of
people to feel attractive. Members of all cultures
physically alter their appearance because ‘‘physiog-
nomy attributes physical beauty as a by-product of
virtue, while ugliness results from character flaws
or defects.’’57 Although that observation obviously
plays on stereotypes, ‘‘the correlation between one’s
attractiveness and perceived character still influ-
ences the personal decision to undergo cosmetic
surgery to ultimately enhance one’s physical
beauty’’ and, by extension, ‘‘virtuous nature.’’58 From
childhood, that connection between beauty and self-
worth is reinforced, as ‘‘parents and caregivers are

generally more attentive to attractive chil-
dren . . . teachers are more likely to rate attractive
children as ‘intelligent, honest, sociable, popular,
and pleasant’ . . . and [they] are more readily ac-
cepted by their peers.’’59 Those formative experi-
ences translate into adulthood, and ‘‘attractive
adults are less lonely, more popular, more socially
adept, and more sexually experienced than unat-
tractive people.’’60 In other words, it does not matter
if in reality attractiveness is an indicator of worth or
capacity: If society’s perception is that physical
beauty is an external representation of those things,
the desire to be attractive will continue to drive
people toward maximizing their physical potential.

The social disadvantage felt by those who believe
themselves unattractive translates to the work-
place. People who are considered attractive gener-
ally earn 5 percent to 10 percent more in income and
hold more prestigious positions than their suppos-
edly less attractive peers because they are perceived
as more competent.61 Further ‘‘contributing to in-
come disparity, employers tend to show a preference
for workers based on their height and weight, with
the taller and slimmer better compensated.’’62 The
pressures to be physically attractive in order to
succeed professionally continue to increase as one
ages, and with the evolution of the economic mar-
kets:

Race, gender, age, ethnicity, and appearance all
affect status, with the latter offering the only
opportunity for alteration. Age may represent a
key cultural influence . . . and racially diverse
cultures may place a premium on light skin
when most positions of authority are held by
Northern Europeans. . . .This difference can be
attributed to the structure of the economy
shifting from traditional blue-collar workers
with minimal interpersonal contacts to white-
collar jobs with infinite customer contacts for
which appearance becomes valuable.63

People undergoing aesthetic procedures can be
those who save money and view their cosmetic
transformations as investments, as well as those
who have a financial surplus.

Is the Tax Worth It?
The complications in attempting to tax cosmetic

services present the question: Do the benefits out-
weigh the potential societal repercussions? To date,
none of the states that have attempted to tax cos-
metic services have found it especially beneficial. In

53Matt Curry, ‘‘Plastic Surgery May Lift More From Your
Wallet: If a Luxury Tax Is Approved, Nips and Tucks Would
Get a 7.5% Rate,’’ Houston Chronicle, Mar. 19, 2005, at B3.

54Ruel, supra note 35, at 120-121.
55Id.
56Id.
57Id. at 121.
58Id.

59Id.
60Id.
61Id. at 124.
62Id.
63Id.
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particular, the plans in New Jersey, Illinois, and
California have fallen short.

When New Jersey became the first state to tax
plastic surgery, the tax was projected to bring in $26
million in revenue, according to the Los Angeles
Times.64 The tax brought in only $7 million and the
Legislature quickly moved to repeal it, citing ‘‘the
realization of a massive shortfall in expected rev-
enues, administrative burden on the Division of
Taxation, and the economic burden on cosmetic
surgery patients.’’65

Insufficient revenue, however, is not the only
reason for a tax’s failure. California, arguably the
nation’s ‘‘capital of plastic surgery,’’66 briefly consid-
ered placing a vanity tax on the materials used in
cosmetic procedures. The tax would have been levied
on ‘‘breast implants, face-lifts . . . silicone, collagen,
[and] Botox,’’ among other ‘‘FDA-approved cosmetic
enhancements.’’67 Advocates saw the tax as a better,
less regressive alternative to California’s 8 percent
sales tax, which despite being the highest state-level
tax rate, brought in the lowest per capita collec-
tion.68 But neither service providers nor clients were
persuaded that the cosmetic surgery tax was a good
idea. Physicians, like Dr. Stuart Kaplan, a derma-
tologist in Beverly Hills, expressed frustration at
having to determine which services were taxable:
‘‘We are not a store. We do not have cashiers
here. . . . I am a solo practitioner. I don’t have the
wherewithal for this.’’69 Doctors believed they were
not equipped to determine how to apply a tax that
was already threatening to lower their revenue.

New Jersey’s tax brought in only
$7 million, and the Legislature
quickly moved to repeal it.

Following New Jersey’s attempt at levying a
cosmetic surgery tax, the Illinois comptroller pro-
posed a 6 percent vanity tax to fund stem cell
research.70 Supporters of the tax believed consumers
would have little problem with it if they saw it was
directed into a particular fund with a specific goal.
‘‘We could do Botox-for-babies parties,’’ said one
advocate; ‘‘it might be the new thing.’’71 She noncha-
lantly glossed over the potentially large increase in

prices on cosmetic procedures the tax could cause:
‘‘Anyone who can afford the money for cosmetic
procedures, I don’t think they would be deterred by
a little sales tax. You pay it on your lipstick.’’72

Ironically, comparing the service tax on cosmetic
surgery to the tax on lipstick shows exactly how
regressive the tax is, because it is a sales tax.
Doctors in Chicago responded: ‘‘[Legislators] think
they are taxing the rich, but it is important for
people to know that 86% of cosmetic surgery
patients are working women between the ages of 35
and 50 with an average yearly income of $55,000.’’73

Like other forays into vanity taxation, Illinois’s
efforts did not succeed. Vanity taxes to date, there-
fore, have failed to bring in the anticipated revenue,
obtain public support, or curb the regressive nature
of sales taxes. When weighed against the outrage
they generate among consumers and providers, the
New Jersey, California, and Illinois experiments
indicate legislators should abandon that avenue of
taxation in favor of a more profitable one.

Conclusion
On the Rock of Love II Reunion Special, the 20

women who fought for Michaels’s heart returned to
update the show’s fans on how the experience had
changed their lives.74 Although many of the women
on the show had had several cosmetic procedures,
the most noted success story was Angelique Morgan,
a 27-year-old contestant eliminated early in the
series.75 Angelique had been in the United States for
six years, working as an exotic dancer. She was
forthright about having had multiple breast aug-
mentation surgeries, dental work, and Botox injec-
tions, in an effort to create a persona that would
launch her in the entertainment business.76 She was
teary-eyed as she reported that the attention she
received from her cosmetic treatments had allowed
her to stop dancing and pursue a TV and movie
career.77 Angelique’s cosmetic surgeries were not
luxuries; they were investments she worked hard to
afford in the hopes that cosmetic surgery would help
launch her into a different economic bracket.

Daisy and Angelique are extreme examples of
persons using cosmetic surgery to pursue a career
goal, and the irony of their physical conversions is
not lost on the author. That said, they represent the
much larger number of people, mostly women, who
do not fall within legislators’ target population but

64Cook, supra note 39.
65Ruel, supra note 35, at 126.
66Available at http://www.buttockimplants.com/ (last vis-

ited on Apr. 21, 2008).
67Pondel, supra note 49.
68Id.
69Id.
70Cook, supra note 39, at 21; See generally Johnson et al.,

supra note 7.
71Id.

72Id.
73Connie Lauerman, ‘‘Vanity Tax Would Fund Stem-Cell

Hub,’’ Chicago Tribune, Mar. 30, 2005, at 7.
74Rock of Love II Reunion Special (VH1 television broad-

cast Apr. 20, 2008).
75Id.
76Id.
77Id.
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who undergo cosmetic surgery. Undoubtedly, there is
a segment of society that spends discretionary funds
on cosmetic surgery. But an even greater number
spend a considerable portion of their savings on
those services for other reasons, from psychological
to medical to professional. The vanity tax has failed
on multiple fronts because its proponents assume
cosmetic procedures are a luxury, when in reality
they are increasingly popular among people of all
socioeconomic brackets. Rather than curb regressive
taxes, vanity taxes only further extend sales taxes to
medical procedures. Until state legislatures find a
vanity tax model that provides more flexible and
accurate guidelines as to what is taxable, the tax
will continue to be a strongly opposed, futile effort to
increase state revenue. ✰
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