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used to having professors who didn’t assume they already knew most 
of what there was to know.  Many years later, an evening janitor got 
the same treatment when Bill and I encountered him as we walked 
through the tunnels of Harvard Law School on our way to a meeting 
with the law school’s Christian Legal Society students: Bill greeted the 
janitor by name, asked about his family, and stopped to talk. 

Even in his final weeks, Bill loved to laugh.  The last time I saw 
him, he joked, almost as soon as I’d walked in the door, that he had 
“already lived past [his] expiration date.” 

In an essay about heaven, C.S. Lewis wrote:  
It may be possible for each to think too much of his own potential glory 
hereafter; it is hardly possible for him to think too often or too deeply 
about that of his neighbour.  The load, or weight, or burden of my neigh-
bour’s glory should be laid on my back, a load so heavy that only humility 
can carry it . . . .9   

The essay, which Bill once called his favorite Lewis writing, extols 
those who recognize both that “[t]here are no ordinary people,”10 and 
that even “the dullest and most uninteresting person you can talk to 
may one day be a creature which, if you saw it now, you would be 
strongly tempted to worship.”11 

Anyone who knew Bill can guess, although Bill probably could not, 
why he was so strongly drawn to this essay: it’s about him. 

 

 

Carol Steiker∗ 

“Niiice,” he would say.  “Nice.”  He’d be nodding, eyes lit up, and 
speaking with the kind of appreciative tone someone else might use to 
describe a sports car or a vintage wine.  This was Bill’s reaction to an 
interesting point made by a colleague or a student, in conversation or 
in class.  Never much into sports cars or wine himself, Bill really en-
joyed and appreciated discussions about ideas — his, yours, it didn’t 
really matter.  He was as likely to give you a “nice” for a point dis-
agreeing with something he’d just said or written as for agreeing with 
or flattering him.  “That’s very sweet of you,” he’d say, dubiously, if 

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––– 
 9 C.S. LEWIS, The Weight of Glory, in THE WEIGHT OF GLORY AND OTHER ADDRESSES 
3, 18 (Walter Hooper ed., 1980). 
 10 Id. at 19. 
 11 Id. at 18. 
 ∗ Howard J. and Katherine W. Aibel Professor of Law, Harvard Law School. 
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someone complimented his own work.  “But I’m not sure I’ve got it 
right.”  I loved eliciting a “nice” from Bill, but it was absolutely magic 
when he shined the beam of his appreciation on a student in the class-
room.  Bill and I taught together on more than one occasion, and I saw 
how his confidence and delight in the capacity of students to engage 
with him on his level energized and excited a class. 

Bill’s faith in the capacities of others was part of his larger kind-
ness and decency.  Bill was, in fact, one of the kindest and most decent 
people I have ever met, while also being extraordinarily talented and 
ambitious.  It’s clear, however, that he put kindness and decency first, 
way ahead of the nurturance of his own talents and ambitions.  He 
was never too busy to talk to a colleague or student, and that openness 
led to heavy demands on his time.  The number of students and junior 
colleagues who have relied on his interest and support over the years is 
too large to calculate.  I count myself as one of Bill’s mentees, as he of-
fered advice and intellectual engagement over the course of my own 
career — from the publication of my first article, which he commented 
on substantively the very first time I met him, to career advice he of-
fered as recently as two weeks before his death. 

Bill took his obligations to institutions as seriously as he took his 
obligations to individuals.  He believed deeply in serving the law 
school and rarely if ever said no when asked to take on responsibilities, 
even time-consuming and contentious ones.  In the last months of his 
illness, he often asked if I thought it would be OK for him to miss a 
particular faculty workshop or meeting.  The first few times, I just 
said, “Of course, Bill.”  But when he persisted, I started rolling my 
eyes and saying, “You’ve got to be kidding!”  But he wasn’t kidding.  
“Doing the right thing” and “being a good person” — these weren’t 
platitudes to Bill; they lay at the very heart of who he was.  If Bill 
were a building, these commitments would be the cornerstones, and all 
of his many talents and achievements only the ornamental trim. 

Being kind and decent, however, didn’t make Bill a pushover.  He 
was extraordinarily demanding of himself and others intellectually.  
During the last year of his life, Bill pushed himself through growing 
fatigue and pain to finish his book on The Collapse of American Crim-
inal Justice — a sprawling opus that represents the culmination and 
synthesis of much of his recent work and thought.  The steely determi-
nation that drove Bill to finish his book also drove his commitment to 
“get it right.”  When he sent me the manuscript, it was clear that he 
wanted to know what needed to be added, expanded, changed, or 
tweaked.  Even as he edited, Bill was never satisfied, always sure that 
“getting it right” would demand more thought, more time, more wres-
tling.  Although Bill was kinder to the work of others than to his own, 
it wasn’t because he didn’t see the flaws; rather, he simply expressed 
himself differently in outward-directed critique.  Those who knew Bill 
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well knew to start taking notes when he’d begin, “I could be wrong 
about this, but . . . .”  Unfortunately, he wasn’t often wrong. 

Bill’s own work, flawed though he was convinced it was, has ex-
cited and transformed the legal academy in our shared field of crimi-
nal justice.  Bill sought to break down the artificial divide that had 
long separated the study of substantive criminal law and criminal pro-
cedure, and he tried to understand and map out the subtle interactions 
among the different components of the criminal justice system.  Tena-
ciously productive, even in pain and illness, Bill produced work that 
often defied easy categorization.  Not only did it evade the sub-
stance/procedure divide, it also eluded the right/left political divide 
that is so apparent in most work on criminal justice.  On the one hand, 
Bill was cheered by the traditional “right” for his critique of the War-
ren Court’s criminal procedure revolution and its (in)famous embrace 
of the Fourth Amendment’s exclusionary rule and the Fifth Amend-
ment’s Miranda warnings.  On the other hand, Bill’s critique of the 
Warren Court was based not on concern about insufficient “law and 
order,” but rather on traditionally “left-wing” concerns about the dis-
tributive effects of the criminal procedure revolution.  The enormous 
increase in the American incarceration rate since the 1970s and its 
marked racially disparate impact lay at the heart of what Bill believed 
was wrong with the American criminal justice system. 

One of the more recent conversations I had with Bill was about a 
play I’d seen and liked, called Take Me Out, a Tony-award winning 
play about the public coming out of a gay Major League baseball 
player.1  I thought Bill, an avid baseball fan, would be amused by the 
soliloquy at the end of Act One, comparing baseball to democracy: 
“[B]aseball is a perfect metaphor for hope in a democratic society. . . . 
Everyone is given exactly the same chance.  And the opportunity to 
exercise that chance at his own pace. . . . What I mean is, in baseball 
there’s no clock.  What could be more generous than to give everyone 
all these opportunities and the time to seize them in as well? . . .  And 
baseball is better than democracy . . . because, unlike democracy, 
baseball acknowledges loss.  While conservatives tell you, ‘Leave 
things alone and no one will lose,’ and liberals tell you, ‘Interfere a lot 
and no one will lose,’ baseball says, ‘Someone will lose.’  Not only says 
it — insists upon it!  So that baseball achieves the tragic vision democ-
racy evades.  Evades and embodies.”2  Bill smiled in recognition when 
I quoted this soliloquy, because he had turned his own work toward 
that “tragic vision,” focusing his attention on the losers in our democ-
racy.  He called the politics of American criminal justice “pathological” 

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––– 
 1 RICHARD GREENBERG, TAKE ME OUT (2003). 
 2 Id. at 35–37. 



  

1860 HARVARD LAW REVIEW [Vol. 124:1841 

in their relentless turn toward harshness, especially for poor and mi-
nority defendants.3 

In many ways, Bill was a bundle of contradictions.  He was both 
more conservative politically than most law professors and at the same 
time more radical.  He was extraordinarily successful and intellectually 
ambitious, but at the same time deeply humble.  He was a devout and 
committed Christian, yet very much a questioner of everything, includ-
ing issues of religious doctrine and faith.  He lived a fairly convention-
al life, yet he enjoyed and admired people who broke conventions and 
took chances.  These contradictions didn’t cancel each other out;  
rather, they somehow added up to something bigger — the very defini-
tion of what people mean when they call someone a “true original.” 

Cancer is a cruel disease in its usually long, painful, and debilitat-
ing denouement.  But it also gives the gift of time — time for families 
and friends to say and do all the things that need saying and doing at 
the end of a life.  In his last weeks, I was able to sit with Bill and to 
find the words to tell him what he meant to me as a colleague and 
friend.  I told him no more than the truth — that his distinctive voice 
will always be in my head, gently critiquing me (“I could be wrong 
about this, but . . . .”) and offering me, I hope and energetically aspire 
to, the occasional “Niiice.” 

 
 

 
 

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––– 
 3 William J. Stuntz, The Pathological Politics of Criminal Law, 100 MICH. L. REV. 505 
(2001). 
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