
 
 
 
 

FOR IMMEDIATE RELEASE:  
Monday, September 28, 2015 
 

24 INTERNATIONAL TAX EXPERTS OPPOSE PLANS IN CONGRESS TO 
GIVE A BIG TAX BREAK ON $2.1 TRILLION IN OFFSHORE CORPORATE 

PROFITS AND TO SHIFT U.S. TO A “TERRITORIAL” TAX SYSTEM  
 

Separately, Tax Coalition Releases a Chartbook About Offshore Corporate Taxes, 
Corporate Profits and the Competitiveness of the U.S. Tax System  

 
Washington, D.C. – In an 11-page letter to Members of Congress, 24 international tax experts raise 
significant concerns about legislative proposals that would seek to close a six-year funding shortfall in 
the Highway Trust Fund by taxing $2.1 trillion in U.S. corporate offshore profits at a significant discount 
that would overhaul the way U.S. corporations would be taxed on their future offshore profits.  
 
The letter addresses concepts included in a plan outlined by President Obama and in a framework 
proposed by Senators Rob Portman (R-OH) and Chuck Schumer (D-NY). Rep. Paul Ryan (R-WI), chairman 
of the House Ways and Means Committee, is developing a similar proposal for consideration by the U.S. 
House of Representatives later this fall. Presidential candidate Jeb Bush’s tax plan proposes a territorial 
tax system and a tax rate on offshore profits of just 8.75%, far below the corporate tax rate of 35%. 
Donald Trump, who released his tax plan today, also outlined his position on these issues, which may be 
very different from those discussed in the international tax experts’ letter. Trump would impose a 10% 
tax on the $2.1 trillion in corporate profits sitting offshore. 
 
Letter signers include Edward D. Kleinbard (USC Gould School of Law), Reuven Avi-Yonah (University of 
Michigan Law School), Kimberly Clausing (Reed College), Stephen E. Shay (Harvard Law School), J. Clifton 
Fleming, Jr. (Brigham Young University Law School), Robert J. Peroni (The University of Texas School of 
Law), Daniel N. Shaviro (New York University Law School), and Robert B. Reich and Emmanuel Saez 
(University of California at Berkeley).  
 
Excerpts from the letter are below, and the full text is available here. An Americans for Tax Fairness 
Chartbook, available here, illustrates key facts about offshore corporate taxes, corporate profits and the 
competitiveness of the U.S. tax system. It relies partly on data from an important Credit Suisse report. 
 

As legal scholars, economists and practitioners who are experts on international tax issues, 
we are writing to express our opposition to current proposals for the creation of a territorial 
tax system through use of a “dividend exemption” regime and for a temporary highly-
preferential rate of tax on the $2.1 trillion in untaxed foreign profits of U.S. multinational 
corporations. Such proposals would simply exacerbate the problems of our current tax 
system, which encourages the export of jobs and shifting of profits to low or no tax countries 
and puts domestic companies at a competitive disadvantage with respect to U.S. 
multinationals. … 

http://www.treasury.gov/resource-center/tax-policy/Documents/General-Explanations-FY2016.pdf
http://www.portman.senate.gov/public/index.cfm/files/serve?File_id=146abc53-1763-4a0a-93ee-3d4eecf2a61c
http://waysandmeans.house.gov/ryan-welcomes-portman-schumer-framework-for-new-international-taxation-system/
https://jeb2016.com/backgrounder-jeb-bushs-tax-reform-plan/
https://www.donaldjtrump.com/images/uploads/trump-tax-reform.pdf
http://www.americansfortaxfairness.org/files/24-International-Tax-Experts-Letter-to-Congress-9-25-15-FINAL-for-printing.pdf
http://www.americansfortaxfairness.org/files/2015-09-28.ATF-Chartbook-Offshore-Corporate-Taxes-Corporate-Profits-Competitiveness-of-US-Tax-System-FINAL-REV.pdf
https://doc.research-and-analytics.csfb.com/docView?language=ENG&format=PDF&source_id=em&document_id=1045617491&serialid=jHde13PmaivwZHRANjglDIKxoEiA4WVARdLQREk1A7g%3D


 
U.S. multinationals are highly profitable and competitive under the current U.S. tax system. 
First, it is worth noting that U.S. corporations in general have done very well in recent years. 
They are more profitable than ever, with $1.8 trillion in profits in the second quarter of 2015 
alone. Their profits as a share of GDP – at 9.8% – are nearly at all-time highs. Their U.S. taxes 
as a share of GDP are just 2%, which are near all-time lows. And U.S. corporate taxes as a 
share of federal revenue have plummeted from 32.1% in 1952 to 10.6% last year. … 
There is no factual basis for the assertion that U.S. multinationals cannot compete globally 
because of the U.S. tax system. The effective tax rates on their worldwide income, including 
U.S. taxes, are typically far below the 35% statutory rate – at one-half the 35% rate or even 
less, according to some estimates. In sum, U.S. multinationals are unquestionably the world’s 
leaders in global tax-avoidance strategies, relying on profit shifting to foreign tax havens and 
other tax-avoidance strategies. … 
 
While we support mandatory deemed repatriation as part of corporate tax reform’s 
transition to a more stable international tax system, we are greatly troubled by the major 
corporate push for an even lower rate than the very modest 14% rate proposed by the 
President. The fact is that the $2.1 trillion in offshore foreign earnings are from past 
corporate activities. … [T]here simply are no competitiveness concerns with a substantial tax 
rate on these old earnings. …  
 
Most of these offshore profits are held by a few dozen U.S. multinationals that have 
exhibited the most aggressive tax avoidance of all, with a large percentage of those profits 
held in tax havens. Credit Suisse found that just 43 of 310 Fortune 500 companies hold 70% 
of the $2.1 trillion in unrepatriated profits. It seems misguided, if not foolish, to be enacting 
such a sweeping tax giveaway, not to mention creation of a territorial tax system, to 
primarily benefit a few dozen multinationals. 
 

International tax experts available to talk to the media include: 
• Edward D. Kleinbard, Professor of Law and Business, USC Gould School of Law  
• Reuven Avi-Yonah, Professor of Law, University of Michigan Law School  
• Kimberly Clausing, Professor of Economics, Reed College 

To reach them please contact:  
Ron Eckstein, Communications Director, Americans for Tax Fairness  
reckstein@americansfortaxfairness.org 
(202) 454-6198 (o) or (917) 921-1212 (m)  
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1825 K Street NW, Suite 400, Washington, D.C. 20006 
(202) 587-1651 

www.americansfortaxfairness.org 
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