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September 22, 2016 
 
 

Dear community of tax students, tax professionals, and tax academics, 

As I am sure you are aware, over the past few months, the Graduate Tax Program (the 
“Program”) at the University of Florida (“UF”) has been embroiled in a heated controversy. 
This controversy started after the arrival of a new Dean, Laura Rosenbury, and significantly 
escalated with the publication of a letter criticizing the Program, written by Robert Rhee, a 
non-tax law faculty member at UF. 

Rhee’s letter was not written in a vacuum. It is a result of a toxic organizational 
environment full of anger and distrust. I do not know who is responsible for breeding such an 
environment, as I have little firsthand knowledge of the events leading to Rhee’s letter. My 
best guess is that many individuals, of all parties involved, share the blame. 

The purpose of this response letter is to make three arguments: 

First, I offer a point-by-point response to Rhee’s letter. I have now closely read Rhee’s 
letter, Professor McMahon’s response, and Rhee’s answer to Professor McMahon. I have also 
approached several administrators and other sources within UF and asked for the raw data 
used by Rhee in his analysis. These sources shared the data to the extent allowed by law. I 
have also sent a request for data to Rhee (Rhee himself collected some of the data he 
presents). Rhee responded by saying “I don’t think I should be commenting to outsiders.”  

Even though I agree with few of the assertions made by Rhee, having considered the 
documents and the data I was able to gather, I must unequivocally accept Professor 
McMahon’s assertion that Rhee “cherry-picked the data in a manner that is designed to 
present the Graduate Tax Program in the worst possible light, omitting positive data and 
making inapposite comparisons.” I also believe that in many instances Rhee misinterprets the 
data due to lack of knowledge of the subject matter in which he purports to be an expert.1 
Rhee evidently does not understand the profession of tax law, the purposes of a tax LLM 
program, the market for tax careers, or why students apply to the Program in the first place. In 
fact, Rhee’s letter can be read as an attack on the tax profession as a whole. As I explain in 
this response letter, Rhee’s factual assertions about the Program should be dismissed in their 
entirety.              

Second, I explain why I believe Rhee’s assertion that his letter “was written to be 
helpful” is disingenuous. The letter is humiliating to students, demeaning faculty, and overall 
damaging to the Program. Rhee knew, or should have known, that the letter would be 
publicized.  Rhee knew, or should have known, that if publicized, the letter would harm the 
Program and the individuals involved with the Program. My belief is, therefore, that Rhee’s 

                                                        
1 See, discussion infra, at Part I. 

http://taxprof.typepad.com/files/ufgtp2.pdf
http://taxprof.typepad.com/taxprof_blog/2016/09/marty-mcmahon-responds-to-critique-of-floridas-graduate-tax-program.html
http://taxprof.typepad.com/taxprof_blog/2016/09/robert-rhee-defends-his-critique-of-floridas-graduate-tax-program.html
http://taxprof.typepad.com/taxprof_blog/2016/09/robert-rhee-defends-his-critique-of-floridas-graduate-tax-program.html
http://taxprof.typepad.com/taxprof_blog/2016/09/robert-rhee-defends-his-critique-of-floridas-graduate-tax-program.html
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did not write the letter in good faith with the purpose of furthering positive change in the 
Program. As I explain, my inference is based solely on the contents of the letter. Prior to 
reading the letter I did not have (and never had) any personal quarrel with Rhee.  

In conclusion, I explain my motivation in writing this response. I also explain why the 
Dean’s public response to Rhee’s letter is, in my opinion, inadequate.   

I discuss each of these points in turn. Before doing so, however, I must comment on 
Rhee’s qualifications. I am compelled to address Rhee’s qualifications because Rhee presents 
himself as an expert in areas in which he is not. 

I. RHEE’S LETTER SHOULD BE GIVEN THE WEIGHT OF A LAYMAN’S OPINION 
Before Rhee’s launches his analysis, he takes the time to portray himself as an expert 

on the subject matters discussed. Rhee describes himself as informed “in aspects of our school 
or legal education more generally”. (Page 1). The first footnote lists the traits that presumably 
qualify Rhee’s letter as an expert opinion: 

“I speak on issues of legal education and a law school’s business model as an informed 
commentator. Unlike many legal academics, I have substantial business experience, 
earning my M.B.A. from the Wharton School and having been an investment banker 
working with various American, European and Asian corporations and industries. I 
have also devoted considerable effort to educate myself on issues related to law 
schools, legal education, and the legal profession…”   

Rhee’s list of experiences and achievements is impressive. Nothing in the list, 
however, qualifies him to speak with particular expertise on how to run a tax LLM program. 
Rhee was not a tax LLM student. He did not teach in a tax LLM program. He was never 
involved in the administration of a tax LLM program. He did not practice as a tax attorney, 
and does not know the market for tax jobs.2 

Rhee’s business perspective and familiarity with the field of legal education may 
certainly be valuable. However, it is difficult to take seriously a report that was written with 
no input from actual tax professionals (not even from outside the Program). As an investment 
banker, I am sure Rhee sought input from industry experts in the fields he worked in. It is 
evident from the letter that Rhee sought no expert input on tax LLM Programs. 

Tax LLMs are strictly professional programs intended to train tax lawyers. Graduates 
are expected to “hit the ground running” on the first day out of the program. As such, tax 
LLMs are very much different compared with JD programs in terms of admission standards, 
teaching style, learning environment, expected outcomes, and even the composition of the 
student body. Rhee fails to appreciate these important differences. Expertise on legal 
education at the JD level does not imply expertise at the LLM level, certainly not in the 
context of a specialized area such as tax law.    

                                                        
2 Rhee’s lack of knowledge of the tax market is evident. I discuss multiple instances evidencing Rhee’s lack 
of expertise throughout this response letter. 

http://taxprof.typepad.com/taxprof_blog/2016/09/florida-professor-writes-24-page-critique-of-graduate-tax-program-go-online-or-shut-down-hiring-more.html#more
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Unlike Rhee, I was a tax LLM student. I graduated from the University of Michigan’s 
Graduate Tax Program in 2008 with an LLM in International Taxation, and in 2009 with an 
S.J.D. (a research doctorate in law). I wrote my doctoral thesis on comparative taxation. After 
graduating from Michigan, I practiced for two years and eight months in the tax department at 
Sullivan & Cromwell’s New York office, where my primary areas of practice included 
taxation of private equity funds, and taxation of structured financial products. I then taught at 
the Program for three years before moving to the University of California, Irvine (“UCI”). At 
the Program I taught the following classes: U.S. International Taxation I, Bilateral Tax 
Treaties, International Tax Planning, and Taxation of Financial Instruments. I also teach tax 
classes at UCI. At the Program, I sat on the graduate tax admissions committee for two 
consecutive years. I am a Vice Chair of the Teaching Taxation Committee of the American 
Bar Association, Section of Taxation. I believe I am qualified to speak with some knowledge 
on tax LLM programs, though I am clearly not an expert LLM administrator. That said, 
having been a faculty member with the Program, and having intimate familiarity with the tax 
profession, I am in a much better position than Rhee’s to comment on the state of the 
Program. 

Notwithstanding the fact I taught at the Program, I left for UCI just before the current 
controversy erupted. I have no firsthand knowledge of what is happening at UF. While at the 
Program, I had no feuds with Rhee (in fact, he actively sought my advice on certain matters 
related to the hiring of tax faculty). I have no dog in this fight. I believe I can address Rhee’s 
letter with objectivity.  

II. A POINT-BY-POINT RESPONSE TO RHEE’S “FACTUAL” ASSERTIONS 
a. Student Enrollment – Rhee’s analysis does not prove a decline in enrollment 

and lacks comparable data. 
I completely agree with Rhee’s criticism of the Program for failing to systematically 

collect and publish data. But the lack of reliable data does not seem to stop Rhee from 
drawing unsupported inferences. It is my understanding that data is still being collected. 

Rhee presents data concerning the decline in enrollment and the increase in acceptance 
rates. I have no reason to doubt the data points as he presents them, and I accept them at face 
value. Rhee compares two years, 2011 and 2016, on both applications and acceptance rates.  

Noting that enrollment declined while acceptance rate increased, Rhee concludes that 
“the quality of the pool must have sharply declined over these six years”. (Page 3). Rhee 
argues that such inference is “reasonable”. (Page 2). It is not. Rhee’s inference is not 
supported by the data he presents. In order make the inference Rhee makes, one must show 
that (1) whatever so-called “decline” is indeed part of a trend (over a six-year period) and not 
a single year outlier, and, (2) that competing programs have not shown a similar “decline”. 
Rhee fails on both. 
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i. Rhee presents no data that proves a downward trend. 
It may certainly be the case that there is a downward trend in enrollment and an 

upward trend in acceptance rates. But such facts cannot be inferred from Rhee’s data. It is 
entirely possible that the decline in the 2016 numbers is a one-time fluke. As far as I am 
aware, data for the years 2012 through 2015 was simply was not collected. Rhee implicitly 
assumes the trend during those years in order to make his argument.3 

Rhee is an extremely qualified scholar. He knows how to read, interpret and analyze 
data. As such, he knows that a time-series analysis based on two random points in time, which 
were selected solely because we happen to have data on these two points, is not serious. It 
cannot be used to make “reasonable inferences”. 

ii. Rhee does not present comparable enrollment data.       
For the purported purposes of Rhee’s letter (“to be helpful”), the data points are 

irrelevant unless compared with the enrollment number and the “quality” of the student pools 
at competing LLM programs. Did other programs experience a similar decline in “quality”? If 
so, then there is nothing uniquely noticeable about the Program. Rhee does not make such 
comparison. To be fair, it is because such data is not public. However, an honest data analysis 
would have mentioned that in the absence of comparable data, no inference about the relative 
position of the Program should be drawn.  

The bottom line: Rhee presents no concrete data that supports that argument that the 
Program’s student pool quality is in decline. 

b. Students Credentials: Rhee assesses “quality” by using credentials that are 
not the most relevant for tax LLM students, and completely ignores the most 
relevant credentials.  

i. Tax LLM admission decisions involve different credentials than JD 
admission decisions. 

To assess the quality of the Program’s student body, Rhee surveys the ranking of JD 
institutions from which the Program draws its applicants, as well as applicants’ class-rankings 
within such institutions. Based on such survey, Rhee concludes that “the tax program’s 
student body credentials are ‘mixed’ at best.” (Page 4). Rhee measurements of student 
“quality” seem to align with the standards by which the quality of JD applicants is measured 
(prestige of prior institutions, class rankings, and alike). 

Unlike a JD program, however, the purpose of tax LLM programs is not to teach 
students the basic skills needed to start a legal career at any given field. Rather, the purpose of 
tax LLM programs is to train tax professionals. A graduate of the Program is expected to start 
                                                        
3 As a side note, acceptance rates for tax LLM programs are reasonably expected to be much higher than 
acceptance rates for JD or general LLMs. Few apply to tax LLMs by default. The pool of applicants for tax 
LLMs consists mostly of people who have already realized they have a strong interest in tax, or have some 
tax experience. As I explain in my discussion below on admission standards, such applicants are likely to 
be admitted.     
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practicing tax law (and only tax law) on his or her first day out of the program. Tax LLM 
programs should serve as the hallmark of the “practice-ready lawyers” movement in legal 
education. 

Given the different academic purposes, tax LLM admissions are very different from 
JD admissions. Tax LLM admission decisions question, first and foremost, the ability of a 
candidate to successfully graduate from the rigorous doctrinal program and to join the tax 
profession. As such, a decision on whether to admit a candidate involves – much like in the 
context of MBA admissions – many considerations other than class ranking or standardized 
test scores. For example, it is highly relevant whether the candidate had shown previous 
success in tax classes. On multiple occasions, we admitted to the Program candidates who 
have shown overall mediocre results in their JDs, but who had aced their JD tax classes. In 
Rhee’s analysis such candidates have “mixed” credentials. In my book, they are the rising 
stars of the tax profession. On other occasions, we declined to make an offer of admittance to 
candidates from top schools, who had taken no tax classes in the course of their JD, and had 
shown no other interest in tax. Relevant experience as a CPA, or other tax-related practice 
also plays an important role. A candidate who graduated from a tier-2 school but had several 
years of tax practice, would have had a much better chance at being admitted than a candidate 
from a top-50 school, with no practical tax experience. 

ii. The pool of applicants for tax LLMs and the pool of applicants for 
JD programs are not the same pools. Judging one by the standards 
of the other is absurd.  

Candidates from top-ranked JD programs rarely apply to tax LLMs. The reason is that 
they do not need a tax LLM in order to launch a tax career. They join big law firms and 
receive their tax training on-job. LLM candidates generally do not come from big name law 
schools. They enroll into tax LLM programs to learn skills that candidates from top JD 
programs do not possess. This is exactly how they make themselves competitive in the job 
market: they aim for jobs that are not available for JD graduates (read: accounting firms). Tax 
LLM graduates are sought after by tax employers who seek “practice ready” associates. These 
tend to be firms that require a high level of technical expertise, or firms with relatively little 
resources to invest in training (but this does not mean lower pay, as I discuss below). 4 For the 
most part, JD graduates and tax LLM graduates do not compete for the same jobs.5 Therefore, 
assessing the “quality” of an LLM student body using JD standards is simply absurd.    

As a former member of the admissions committee of the Program, I can attest that 
each applicant’s file was individually considered by each member of the committee. Each 
member had complete discretion to vote whether to admit or reject an applicant. Any 
applicant’s file on which the vote to admit was not unanimous, was brought up for discussion 
at the full committee. At the committee, the discussion mainly addressed two questions: (1) 
whether we believed the candidate could graduate from the Program, considering the high 

                                                        
4 I discuss this further infra, at Part I.d.ii. 
5 Id. 
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level of technical sophistication required, and (2) whether we believed the candidate would be 
able to land a tax law job offer post-graduation. Only if all members of the committee agreed 
that the answers to both questions were “yes”, did we make an offer of admittance. 

The bottom line: Rhee’s measurement of student “quality” is largely irrelevant. Even 
though the credentials mentioned by Rhee are certainly considered, they are not the most 
important credentials in evaluating candidates for the Program. The Program enrolls 
extremely qualified students, many of whom are the future leaders of the tax profession. I am 
stating that as a fact.   

c. Explanation of Student Enrollment and Student Credentials – Rhee‘s 
explanations are made up out of thin air 

Rhee offers two explanations for the “decline” in student enrollment and quality: (1) 
The decline in legal education in general, and, (2) the fact the Program is the “most expensive 
LLM program for high quality candidates.” (Page 4).  

As I explain above, Rhee’s assertions that there is indeed a problem with the quality of 
the student body of the Program is not supported by the data he presents. But even taking his 
arguments in this regard at face value, his assertions as to the root causes of the “problem” 
demonstrates utter ignorance of the market for tax LLMs. 

In this subsection I first discredit the assertions made by Rhee regarding market forces 
and the cost of the Program. I then offer two alternative explanations for the so-called 
“decline” (to the extent there is one) of the student body presented by Rhee. 

i. Rhee does not understand the market for LLM degrees 
Rhee’s assertion that the Program suffers from the general decline in legal education is 

made offhand, and not supported by data. Some data, in fact, points to the exact opposite of 
Rhee’s reasoning. In times of crisis in the legal market, non-JD enrollment tends to increase 
rather than decrease. The reason is twofold: First, JD graduates that face uncertain future may 
attempt to improve their career prospects by securing an LLM from a top program. Second, 
law schools that lose revenue due to declining JD enrollment may seek to compensate for the 
loss by admitting more non-JD applicants.6  

Thus, in times of market crisis, the Program is expected to experience an increase in 
enrollment. But there seem to be no “crisis” in the market for tax jobs. If anything, the reverse 
is true. The taxtalent.com website (which Rhee seems to appreciate as a reliable source of 
information)7 produces an annual outlook of the tax jobs market. I am hesitant to rely on 
taxtalent for reasons stated below, 8  but it is worth noting that taxtalent’s 2016 Report 
concludes that (italics added):  

                                                        
6 As Rhee acknowledges in footnote 4 of his letter 
7 I discuss Rhee’s questionable reliance on taxtalent.com infra, at Subpart I.h. 
8 Id. 

http://www.lawschooltransparency.com/reform/projects/Non-JD-Enrollment/
http://media.taxtalent.com/2016%20Tax%20Hiring%20Outlook.pdf


7 
 

 
 

School of Law (949) 824-6493 
401 E. Peltason Dr., Ste. 3800 (949) 824-0495 (F) 
Irvine, CA 92697-8000 omarian@law.uci.edu 
 

 www.law.uci.edu  
  

    

“The data from this year’s hiring outlook leads us to conclude that we have pivoted 
towards a candidate-driven market. There are three major data points supporting this 
conclusion: First, there was a 38% relative increase in companies adding tax staff to 
their departments. Second, there is a three-year trend showing a decrease in the 
number of companies not hiring for new positions or to replace turnover (46% in 2014, 
31% in 2015, 25% in 2016). Third, there is a three-year trend showing an increase in 
companies hiring due to company growth/ new positions (71% in 2014, 76% in 2015, 
83% in 2016).”9 

If a bad legal market may predict an increase in enrollment, it is reasonable to offer a 
hypothesis according to which a strong market will bring about a decline in LLM enrollment. 

To summarize, Rhee gets the connection between enrollment in Tax LLMs and the 
legal market wrong. LLM enrollment can reasonably be expected to increase in times of 
market crisis, and decrease in times of a strong jobs market. And, contrary to Rhee’s 
implication, the market for tax jobs seems to be quite robust. In a robust market for tax careers 
it is reasonable to expect that enrollment in tax LLM programs will decline.    

ii. The Cost of the Program: the Program is not the most expensive 
tax LLM for High-quality students. It is probably the most cost-
effective. 

Rhee is making the assertion that “the UF Law tax Program is the most expensive 
LLM program in the country for high quality candidates.” (Page 4. Italics in original). Rhee’s 
analytical failures in this context are as abound: 

Rhee understates tuition differences and ignores costs of living. Rhee notes the 
relatively low tuition of about $21,200 (in-state) / $38,000 (out-of-state) at the Program, 
compared with $57,600 at Georgetown, and $59,600 at NYU (I did not check Rhee’s figures 
and took them at face value). This cost difference, according to Rhee, is “minimal” (page 4), 
when taking into account opportunity costs (more on that below). Rhee conveniently ignores 
two very important direct-costs issues: (1) Due to unique interstate agreements (discussed 
below) it is highly likely that most students in the Program pay in-state tuition,10 and (2) the 
direct cost of living in Gainesville (estimated, per the Program website, at about $17,000), 
which favorably compares with $29,784 (NYU), 11  and $27,445 (Georgetown). The real 
difference in direct costs is therefore as follows:12 

                                                        
9 2016 TAX HIRING OUTLOOK: AN EMPLOYMENT SURVEY ANALYSES OF CORPORATE TAX HIRING AUTHORITIES 15 
(2016). 
10 I discuss this further below, under the headline “Rhee’s opportunity costs analysis is made up”, at (2).   
11 NYU cost of living figures were calculated by subtracting the cost of tuition from the total student 
expense budget published on the NYU website.  
12 For Florida I use in-state tuition figures because I assume most students in the Program pay in-state 
tuition, as explained below. In any case, even if one were to use the out-of-state $38,000 figure, the 
program still compares very favorably ($30,045 cheaper than Georgetown, and $34,384 cheaper than 
NYU). 

https://www.law.ufl.edu/areas-of-study/degree-programs/ll-m-in-international-taxation/llm-intl-tax-admissions
http://www.law.nyu.edu/financialaid/budgetandbudgeting/studentexpensebudget
https://www.law.georgetown.edu/admissions-financial-aid/graduate-admissions/llm-degree-programs/frequently-asked-questions/About-the-LLM-Degree-Program.cfm
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Florida Georgetown NYU
Tuition 21,200$          57,600$          59,600$      
Cost of living 17,000$          27,445$          29,784$      
Total direct costs 38,200$          85,045$          89,384$      
Cost difference -$                46,845$          51,184$       

Few will accept the assertion that a cost difference of about $50K is insignificant. This 
is certainly true when many of the applicants to LLM programs are already burdened by 
student debt. 

As I further discuss below, the largest hiring sector for all three tax LLM programs 
examined by Rhee (the Program, NYU and Georgetown) is tax advisory groups in accounting 
firms. Rhee ignores this fact. If the largest number of graduates from each program ends up in 
the same type of job, then we should infer that the program with the lowest direct costs is 
probably the most cost effective. I therefore conclude that among NYU, Georgetown, and the 
Program, the Program is probably the most cost-effective.13 

Rhee’s assertion that both Georgetown and NYU programs are 100% online is 100% 
wrong. Apparently, Rhee’s justification to ignore direct costs of living in NYC and DC is to 
assume that at NYU and Georgetown such cost is irrelevant, as both of these programs are 
“100% online” (and as such, the opportunity cost at such schools is minimized). (Page 5). 
Rhee’s assertion is, in fact, 100% wrong. 

Both NYU and Georgetown have online LLM programs in addition to their traditional 
on-site full residency programs. The highly ranked programs admired by the community of 
tax professionals are the on-site, residential programs. Not the online ones. The NYU’s 
Graduate Tax Program website, for example, is explicit (italics added): “Full-time students 
must take all courses in the on-campus format, excepting a few online courses which are not 
otherwise offered on-campus in the fall or spring semesters.” 

Comparing any online tax program to the on-site tax program at Florida is outright 
ridiculous. Some of the courses at online tax programs are taught by faculty outside the school 
granting the degree. No U.S. employer that I know of cares very much (or, in fact, at all) 
about an online tax degree.14 Nor do schools that offer both online and on-site programs 
perceive them to be comparable. For example, the placement data for graduates of the NYU 
tax program, presented on the NYU website, refers solely to graduates of the full-residency 
on-site graduate tax program.15 NYU does publish data on graduates of its online program. 
Online programs serve two purposes: (1) they allow practicing professionals (who do not seek 
jobs) to gain expertise in tax, and, (2) they make money for law schools. 

                                                        
13 To be sure, both NYU and Georgetown are great programs that offer opportunities the Program does 
not. The Program, however offers opportunities that NYU and Georgetown do not. I discuss it further, 
infra, under the headline “Rhee’s opportunity costs analysis is made up”, at (2). 
14 Of course, maybe there are employers who do care. But I doubt many exist. 
15 I have reached out to the administration of the tax program at NYU, and confirmed that the data on the 
NYU’s program website only refers to graduates of the full-time, on-site program.  

http://www.law.nyu.edu/tax/academicprograms/programdegreerequirements
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Rhee’s opportunity costs analysis is made up. Rhee expects his readers to believe that 
the relative advantage of the Program’s low direct cost (a benefit which, as explained above, 
he grossly understates) is eliminated by the opportunity cost of not attending NYU or 
Georgetown. Both programs, Rhee argues, offer “superior brands” and better “job 
prospect[s]” (page 5). Rhee’s opportunity cost argument should be dismissed in its entirety, as 
it is largely made up. My rebuttal of Rhee’s opportunity cost argument is premised on four 
points: 

1. Rhee’s opportunity cost argument is based on a data-free analysis. He assumes what 
he seeks to prove. He presents no comparative data that suggests that the job prospects 
of NYU or Georgetown graduates are any better than that of the Program’s graduates.    

2. Rhee assumes that the three programs are comparable in the markets they serve and 
the applicants they attract. There is certainly competition among the three programs, 
but not for all (I am not sure that even for most) students. There are two reasons for 
this: students’ career preferences, and interstate agreements:  

Students’ career preferences. The programs at NYU and Georgetown serve different 
job markets than the Program. I would expect applicants who seek to practice in the 
Northeast to apply to NYU or Georgetown (or countless other programs in the 
Northeast), but not to the Program. The Program has relatively few connections in the 
Northeast (with a few notable exceptions). On the other hand, I would expect 
applicants who wish to practice in the South to apply to the Program, but not to NYU 
or Georgetown (the relevant markets, to name a few, would be Atlanta, Jacksonville, 
Miami, Orlando, Houston and Dallas). There is no reason to expect that the same 
candidates necessarily apply to all three programs (nor there a reason to expect that the 
same candidates are admitted to the same programs).16 As such, the argument about 
“opportunity costs” is irrelevant, since we are not dealing with comparable 
opportunities. 

Data on the geographical distribution of initial job placements after graduation is 
available on the websites of the tax programs at NYU, Georgetown (and I also add 
Northwestern for a good measure of geographical distribution). I also obtained some 
data about the Program in this regard. I use the data to calculate the geographical 
distribution of tax LLM graduates’ initial job placements. The data is presented below. 

 

                                                        
16 As Rhee acknowledged on page 5 of his letter. 

http://www.law.nyu.edu/careerservices/llmstudents/faqsfortaxationcandidates
https://www.law.georgetown.edu/academics/academic-programs/graduate-programs/degree-programs/taxation/upload/Tax-Employment-Graphs-and-Charts-2015.pdf
http://www.law.northwestern.edu/professional-life/career/documents/2015_llm_tax_statistics.pdf
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The data in the chart above should be taken with a grain of salt. It is not at all clear to 
me that all schools measure the same pool of students for purposes of job outcomes 
data. Moreover, the data for the Program’s graduates is very spotty, and NYU, 
Georgetown and Northwestern all use slightly different geographical distributions in 
the data they publish (in several instances, I had to aggregate data to make the 
geographical distribution as comparable as possible). 

Nonetheless, the geographical distribution of the different markets served by different 
programs is quite evident. Graduates of the Program prefer the South more than 
graduates of other programs. Northwestern seem to place graduates mostly in the 
Midwest, while NYU and Georgetown place graduates primarily in the Northeast. 
None of this is surprising to anyone who is familiar with the market for tax jobs. Even 
“nationally recognized” tax LLM programs are regional in nature. Rhee ignores that 
simple fact. Again, there is little reason in comparing opportunity costs of non-
comparable opportunities.       

It is clear that Rhee does not know much about career preferences of tax LLM 
applicants. As a faculty member at the Program, I spent countless hours advising 
students on career opportunities. I had excellent students who could have easily landed 
a six-figure offer (some actually had an offer and gave it up) at a big market, but 
instead preferred, for example: a small tax boutique in Charlotte, NC; a satellite Big-4 
firm office, in Jacksonville, FL; a satellite office of a mid-size law firm in 
Minneapolis, MN; and a small practice in Nashville, TN. Maybe the best example 
comes from my own personal experience: As an LLM applicant I was offered 



11 
 

 
 

School of Law (949) 824-6493 
401 E. Peltason Dr., Ste. 3800 (949) 824-0495 (F) 
Irvine, CA 92697-8000 omarian@law.uci.edu 
 

 www.law.uci.edu  
  

    

admittance at NYU. I preferred Michigan’s LLM over NYU’s. I felt Michigan was a 
better fit for my preferences (for reasons too numerous to discuss in this letter). Rhee 
would probably view my decision as foolish. But I think I did pretty well in terms of 
outcomes. 

All the career outcome examples noted above are obviously anecdotal. But, they are 
merely presented to show that Rhee’s perception of opportunity costs is misguided. 
Rhee had never taught at the Program, does not understand the tax market, and never 
discussed job prospects with a tax LLM student. Nonetheless, Rhee assumes he knows 
something about the preferences of applicants to the Program. Rhee knows nothing 
about the preferences of applicants to the Program. Rhee simply projects his own 
preferences – informed by his experience as an investment banker in major financial 
markets – to the students. 

Interstate agreements. NYU, Georgetown and the Program also attract a very different 
pool of applicants because of a unique network of interstate agreements in which UF is 
included, but Georgetown and NYU are not. Under Academic Common Market 
(“ACM”) agreements, public institutions in 15 states offer in-state tuition to out-of-
state residents on a reciprocal basis, provided that no comparable program is offered in 
the residence state. Specifically, under the ACM agreements, residents of Alabama, 
Arkansas, Delaware, Georgia, Kentucky, Louisiana, Mississippi, Oklahoma, South 
Carolina, Tennessee, Texas, Virginia, and West Virginia may attend the Program and 
pay in-state tuition.17 As such, the Program is particularly attractive to residents of 
these states compared with residents of other states. Such strong geographical 
incentives are expected to generate an applicant pool to the Program that is different 
than the applicant pools of NYU or Georgetown. Due to a combination of the 
Program’s southern location, and the participation of multiple southern states in the 
ACM, it is reasonable to assume that most domestic students in the Program pay in-
state tuition. 

In order to estimate the percentage of domestic students in the Program who are 
entitled to pay in-state tuition for the class of 2016, I used as a proxy for residence the 
location of the JD institution of students who matriculated. This is far from perfect 
measurement, as the location of the former institution does not necessarily imply 
residency at time of application to the Program. However, it is the best proxy I had at 
my disposal. Based on my calculations, about 73% of the 2016 class attended JD 
institutions located in states subject to Florida ACM agreements. I therefore believe it 
is reasonable to assume that most students in the Program pay in-state tuition. 

The Program also has certain agreements with institutions in Latin America that allow 
Latin American students to pay in-state tuition. For 2016, about a dozen international 
students were entitled to such benefit. They are not included in my calculation above 

                                                        
17 The ACM website confirms that in-state tuition in the Program is available for residents of the 
mentioned states.    

http://www.sreb.org/academic-common-market
http://home.sreb.org/acm/choosestate.aspx
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since I do not have other data on international students. However, the Associate Dean 
of Graduate Programs confirmed that these students account for the majority of the 
Program’s international students.             

3. Rhee’s opportunity cost analysis fails to take into account the cost of living in the 
markets in which graduates of the various Programs start their career. If NYU and 
Georgetown graduates are expected to land offers in the major legal markets of the 
Northeast, then they are also burdened by high costs of living. The Program’s 
graduates who accept offers in the South, may earn less in absolute terms, but not 
necessarily in relative terms.  

4. Rhee does not present any data on average student debt of graduates of the various 
programs. Such data point is crucial for purposes of assessing opportunity costs. I 
suspect that a graduate of the NYU or the Georgetown program is burdened, on 
average, by higher student debt than a graduate of the Program. 

To summarize, in his opportunity cost analysis, Rhee offers no data to support the 
argument that the job prospects of graduates at other programs is better, compares non-
comparable opportunities, ignores cost of living in the market of graduates’ first job after 
graduation, and ignores differences in the level of student debt at the various program. Rhee’s 
opportunity cost analysis is worthless.         

Rhee does not explain his choices of comparison. Another glaring methodological 
shortcoming in Rhee’s analysis is his failure to explain his selection of NYU and Georgetown 
as his only benchmarks for comparison. How can Rhee assert that the Program is the most 
expensive for “high quality students” (“in the country”, no less), without comparing the 
Program’s opportunity costs with the opportunity costs of all other tax LLM programs (there 
are about 30 such programs in the U.S.)? How does the Program’s “opportunity cost” 
compare with the cost at Boston University’s tax LLM? Or Loyola’s? Or San Diego’s? Or 
Chapman’s? How do these programs do in terms of opportunity costs for “high quality 
students”? Are we to assume that Rhee’s ignorance of these programs is because all of these 
programs do not admit any “high quality” students? 

I suspect that Rhee’s choice of NYU and Georgetown stems from the fact that NYU, 
Georgetown and Florida have consistently been ranked by USNWR as the top-three tax LLM 
programs. Unless Rhee seriously believes that no other tax LLM program admits “high 
quality students”,18 the only reasonable inference is that Rhee thinks NYU, Georgetown and 
Florida are comparable because of their top USNWR rankings. Unfortunately, later in his 
letter, Rhee goes to a great extent to debunk the UNSWR 3rd place ranking of the Program, 
explaining why we should not take it seriously. (Pages 14-15). So which is it? Are we to 
assume the Program is comparable to NYU or Georgetown due to the Program’s high 
ranking? Or should we ignore the rankings as meaningless (in which case we should similarly 

                                                        
18 In which case Rhee’s letter can be read as an attack on all tax LLMs in the country except NYU and 
Georgetown. 
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dismiss NYU’s and Georgetown’s tax rankings as irrelevant)? Rhee uses the USNWR 
rankings when it fits his agenda, but debunks it when it does not.       

In any case, by comparing the Program with NYU and Georgetown, Rhee seems to 
suggest that the Program should compete in the Northeast market, where the Program lacks 
the home-court advantage enjoyed by NYU and Georgetown (not to mention Boston 
University, Villanova and other great tax programs that have an unshakable footing in the 
Northeast). As someone who presents himself as a “business person”, it is quite surprising that 
Rhee implies the Program should compete in the highly saturated Northeast market, where the 
Program is clearly at a competitive disadvantage. 

iii. Alternative explanations for the decline in enrollment. 
I offer two alternative explanations to why student enrollment may have “declined”: 

1. A Strong market for tax jobs – as I explain above, taxtalent.com suggests that we are, 
in fact, in a candidates’ market for tax jobs. If this is true, it reasonable to expect that 
in such a market enrollment to tax LLM programs will decline. It does not follow that 
the quality of the student pool declines as well.  

2. Withdrawal of financial aid – one important data point that Rhee completely ignores is 
that of financial aid. When I joined the Program in 2012, the Program offered dozens 
of generous financial aid packages to attract admitted students. Over the course of the 
past few years (even before the arrival of the new Dean) this aid was significantly cut 
back, primarily due to budgetary constraints. Amid shrinking financial aid, it is 
perfectly reasonable to expect a decline in enrollment. I’m sure that reinstituting such 
aid will have a tremendously positive effect on enrollment. 

d. Job Outcomes – Rhee misrepresents the Program’s job outcomes data.  
i. Rhee job outcomes data is for one month after graduation and 

counts students who may have not yet graduated as “unemployed” 
or “unknown”. 

Rhee tries to portray the Program graduate’s job outcome in a negative light. Rhee is 
(knowingly?) using incomplete data that artificially deflates the Program’s employment score. 
Rhee does not clearly disclose two major limitations of the data he is using: 

1. The data presented by Rhee is current as of August of 2016.19 Rhee does not clearly 
disclose that the data refers solely to the graduating class of 2016 (meaning students 
who have graduated, if at all, in July of 2016). In other words, the data pertains to job 
outcomes at one month after graduation.20 NYU, for example, publishes its placement 

                                                        
19 I have confirmed this fact with the Associate Dean of Graduate Programs at UF Law School, who 
compiled the data. 
20 Exams at UF end sometime in May. I assume it takes time to grade exams and conclude a student is 
entitled to receive a degree. Hence I use July as the graduation month. Even if we use May instead of July as 
the month of graduation, the substance of my argument does not change. In such a case Rhee presents data 
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data for graduates at nine months after graduation. It is expected that in the course of 
an additional eight months period, more graduates will secure jobs. Also, given that 
only one month had passed since graduation, many of the “unknown outcome” 
students simply have yet to respond to the Program’s inquiry about their job status. All 
that Rhee data definitively tells us is that, at the minimum, 55% of students secured a 
job one month after graduation. The maximum possible number of graduates who 
secured a job, by the way, is 100%, as I explain below in (2).  So Rhee’s own data puts 
the employment outcome (one month after graduation), anywhere between 55% and 
100%. So the Program either does not so good in terms of placement one month after 
graduation, or fabulously great, or anywhere in between. Rhee’s data is so hopelessly 
missing, that it teaches us nothing. The data certainly cannot be used to infer any 
negative “fact” about the Program’s job outcomes.  

2. Rhee counts as “unemployed” or “unknown outcome” students who may have not yet 
graduated. Many students in the Program choose to extend their residence for a third 
semester (the Program offers tax classes during the summer). This means that counting 
data for the class of 2016 includes these students. In all likelihood, such students have 
not yet graduated in early August, when the data was being collected.21 The inclusion 
of such students in the data falsely portrays the outcomes to be worse than they really 
are. Rhee does not tell us how many of the “unknown” or “unemployed” students in 
his data have not graduated. Potentially, it can be all, or none (hence the maximum 
theoretical employment outcome in (1) is 100%).  

Rhee knows the data presented by him is incomplete, necessarily understates the 
employment score, and does not represent true job outcomes of the Program. The Program is 
at fault for failing to collect data. Nonetheless, tarnishing the Program’s reputation using 
questionable data, making inferences based on such data, while refraining from mentioning 
the serious limitations of the data is far worse.  

Moreover, Rhee’s bottom line is that “The 2016 employment data (as of August 15) of 
graduates shows that not all students have found employment.”22 (Page 5). Hold the press! 
Not all students found employment (one month after graduation)! Let me pose this question: 
Did all of Florida JD graduates secure employment one month after graduation? What about 
Harvard’s JD graduates? This sentence in Rhee’s letter conveys no relevant information. It 
seems that this sentence is simply there to portray the program negatively. 

                                                                                                                                                                              
for three months, rather than one month after graduation. The standard covenant in legal education is to 
present such data for nine months after graduation.  
21 Exams for the summer term at UF end sometime in mid-to-late July. It is likely that when the data was 
collected (before August 15) not all grades were in, and it is highly likely that most summer students have 
not yet officially graduated. Even if they did, they graduated just a few days (at the most) before data was 
collected.  
22 Maybe Rhee’s use of the term “students” rather than “graduates” implies that he knows not all 
individuals in his data pool have graduated.  



15 
 

 
 

School of Law (949) 824-6493 
401 E. Peltason Dr., Ste. 3800 (949) 824-0495 (F) 
Irvine, CA 92697-8000 omarian@law.uci.edu 
 

 www.law.uci.edu  
  

    

Again, I agree with Rhee the Program miserably failed in collecting data on job 
outcomes. I also agree with Rhee’s assessment of Professor Calfee’s comments in this regard. 
Beliefs cannot replace hard data. Unfortunately, Rhee’s analysis is not any better than 
Calfee’s anecdotal assessment. 

ii. Rhee demonstrates lack of understanding of the market for tax 
jobs 

Rhee also attacks the types of jobs secured by graduates of the Program. In doing so, 
he again demonstrates his unfamiliarity with the tax profession. 

Accounting firm jobs. Rhee seems to dismiss big accounting firm jobs (about 30% of 
the graduates in respect of which data is available) as less than the most prestigious. 
Particularly, he notes that “the most prestigious jobs are with BigLaw firms in major legal 
markets”. (Page 7). In reality, however, positions in accounting firms’ tax advisory groups are 
among the most coveted by tax LLM graduates at any program. 

The tax advisory groups of big accounting firms pay six figures salary (or close to it) 
to LLM graduates. These jobs are rarely available to JD graduates. The tax advisory groups 
of large accounting firms are comprised mostly of lawyers, not accountants. The ABA Section 
on Taxation leadership is full of accounting firms partners. NYU and Georgetown (whose 
student body “quality” surpasses the Program’s per Rhee), place 44% and 46%, respectively 
in accounting firms.23 In other words, in all three programs compared by Rhee, the largest 
group of graduates end up in the same type of job (albeit in different markets). This fact 
further discredits Rhee’s opportunity cost analysis.          

Small firm tax jobs. Rhee also dismisses small firm practices as low paying jobs. 
Again, Rhee fails to appreciate the unique structure of the market for tax careers. While some 
small firm jobs may indeed be low-paying, most small firms’ tax positions probably are not. 
Ask yourself the following: which small law firms actually have their own tax practice? Any 
person minimally knowledgeable of the tax profession knows that, in most cases, these are 
either highly specialized tax boutiques, or wealth-management firms. Indeed, one of the core 
strength of the Program’s location in Florida is to serve as a feeder for estate planning and 
wealth management practices. These tend to be very small practices in size. In fact, one of the 
main competitors of the Program for high-quality students is not Georgetown or NYU, but 
rather Miami Law School’s excellent LLM in Estate Planning. Rhee is simply unaware of this 
fact, again, due to lack of knowledge of the market in which the Program operates. 

                                                        
23  NYU’s placement data is available at: 
http://www.law.nyu.edu/careerservices/LLMstudents/faqsfortaxationcandidates; NYU places about 48% 
of its graduates in law firms, but these include small and medium law firms. Once data for law firms is 
disaggregated by size, accounting firms are the largest hiring sector for NYU graduates.  Georgetown’s 
placement data is available at: http://www.law.georgetown.edu/academics/academic-
programs/graduate-programs/degree-programs/taxation/upload/Tax-Employment-Graphs-and-Charts-
2015.pdf.  

http://www.law.nyu.edu/careerservices/llmstudents/faqsfortaxationcandidates
http://www.law.georgetown.edu/academics/academic-programs/graduate-programs/degree-programs/taxation/upload/Tax-Employment-Graphs-and-Charts-2015.pdf
http://www.law.georgetown.edu/academics/academic-programs/graduate-programs/degree-programs/taxation/upload/Tax-Employment-Graphs-and-Charts-2015.pdf
http://www.law.georgetown.edu/academics/academic-programs/graduate-programs/degree-programs/taxation/upload/Tax-Employment-Graphs-and-Charts-2015.pdf
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The salary distribution models used by Rhee are irrelevant. In order to “prove” his 
assessment of poor outcomes for the Program’s graduates, Rhee refers to the data published 
by NALP on salaries for entry-level legal jobs. (Pages 7-6). Rhee discusses both national and 
Florida-specific outcomes, which are, indeed, less than great. There is one major problem, 
however, with Rhee’s use of the NALP data: it is largely irrelevant for purposes of his letter. 
First, tax LLM graduates and JD graduates simply to not apply for the same jobs. Tax LLM 
graduates only apply to tax jobs. There is little reason to expect that tax jobs salaries follow 
the same distribution as the one for entry-level jobs in all legal practices in the aggregate. As 
noted above, accounting firms are the largest hiring sector for tax LLM graduates and pay six-
figure salaries. Accounting firms rarely hire JD graduates. This fact alone is enough to assume 
that the income distribution for fresh LLM graduates is completely different than the one for 
JD graduates. Second, NALP data is only applicable to entry-level candidates. Many LLM 
graduates are not entry-level candidates but have several years of legal experience under the 
belt, or otherwise receive credit for their LLM degree. They are in a position to negotiate 
salaries (and they do, in fact, negotiate). 

The bottom line is that the income distribution models used by Rhee are not relevant 
for assessing job outcomes of tax LLM graduates. 

I will note that Rhee also seems to believe he had struck gold by finding a survey 
(published by taxtalent.com) in which the Program poorly performs on job outcomes. I 
completely debunk Rhee’s assertions made in reliance on the taxtalent survey below.24 

e. Size of Faculty and its Cost on UF Law – Rhee compares apples and oranges, 
and ignores peaches (that is, adjuncts)     

i. Rhee’s tax-faculty-size comparison with schools that do not have 
tax LLM programs is absurd.  

In an attempt to demonstrate that the tax faculty at Florida burdens the JD program 
financially, Rhee calculates the ratio of tax faculty to total faculty at all top 50 schools and 
reaches the conclusion that the size of the tax faculty at Florida makes UF Law an extreme 
outlier. (Page 9). Rhee’s comparison is inapposite, to say the least. 

To begin with, I see little purpose in comparing the size of the faculty at the Program, 
with the size of the tax faculty at schools that do not have tax LLM programs (meaning, most 
schools in Rhee’s comparison). Is this an even a remotely informative comparison? Rhee 
refers to some of the schools included in his comparison “aspirational peer institutions” 
(Appendix A), even though many of such “peers” have no tax LLM programs. Peers in what 
way, then?   

Among others, Rhee includes in his comparison my current school (UCI) where I am 
listed as the only tax faculty.25 Here at UCI we do not have 90 dedicated tax students walking 

                                                        
24 See, discussion infra at Part I.h. 
25 Though his comparison, I believe, is for last year, and he should have also included Sarah Lawsky who 
left for Northwestern. But that is beside the point. 
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the halls. We only teach four or five tax classes each year (not twenty-five, like at the 
Program), to a relatively small number of students. We can manage with one or two tax 
professors, thank you very much! Rhee’s might as well have compared Walmart with Home 
Depot, and fault Home Depot for the high ratio of home improvements experts in their stores, 
compared with Walmart’s. 

The correct comparison that Rhee should have made is the ratio of tax professors to 
student tax credits taught at the school (whether in JD or LLM tax classes). For example, I 
taught 92 students in my Intentional Tax I class in my first year at the Program. For three 
credits, that’s 276 student credits for one class alone. A ratio of the number of tax faculty to 
total tax credits taught at any school would have been much more relevant, and would have 
painted the Program favorably.26 Since Rhee seems to argue about cost-effectiveness when 
discussing the size of the tax faculty, it would have been great if he actually measured cost-
effectiveness. When the size of the school’s tax curriculum is not considered, a ratio of tax-to-
non-tax faculty delivers no relevant information. It serves no purpose other than to present the 
Program unfavorably.   

ii. Rhee ignores the fact that the Program has a comparatively tiny 
pool of adjuncts 

Even considering only schools that do have large tax LLM programs, the Program still 
has the largest full-time tax faculty (again, in absolute numbers, not relative to credits taught). 
There is a perfectly logical explanation for this: The Program is located in Gainesville, 
Florida. All other major tax LLM program are located in large metropolitan areas, which 
means they have at their disposal an almost unlimited pool of adjunct tax professors willing to 
teach. All major programs heavily rely on adjunct professors. In fact, some major programs 
have such a large pool of adjuncts that some of their full-time tax professors do not teach LLM 
students. 

Gainesville, the proud county seat and the largest city in Alachua Country, has no real 
tax market to speak of. The Program has no access to a large pool of adjuncts. In order to 
maintain a full-time tax curriculum the Program must rely on a large cadre of full-time tax 
professors. It is either that, or you might as well shut the Program down. Significantly, the 
reliance on full-time faculty is, in fact, one of the core strengths of the Program. Full-time 
professors are much more involved with the program and its students than any adjunct would 
(or could) ever be. Rhee takes one of the core comparative strengths of the Program and 
presents it as a weakness. This belies belief.  

f. Tax Program Financials and Subsidization by UF Law – Rhee presents as 
“facts” contested financial data. The data is currently undergoing review by 
an external auditor.            

Rhee goes to a great length to explain how the Program’s costs should be allocated and 
eventually concludes that the Program loses money, and as such burdens the school. I was 
                                                        
26 Or any other similar comparison that indeed measures the actual contribution of tax professor to the 
school, taking into account the school’s size of tax curriculum, relative to size of the general curriculum.     
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struck by these numbers. I therefore sought the raw numbers from both the Associate Dean of 
Graduate Programs and others that may have had access. In my quest for financial data I 
learned the following: 

1. In a July 20, 2016 meeting, the Dean herself presented the Provost office with 
financial data that shows the program to be profitable, and projects that the 
Program will end next year either balanced, or profitable. Rhee explains that his 
analysis “corrects” certain errors with the July 20 data, but Rhee fails to explicitly 
state that the July 20 data shows a profit. The July 20 statement is attached as 
Appendix A. 

2. I have also been informed that the financial data presented by Rhee is internally 
contested by multiple members of the faculty (including members, who just like 
Rhee, have “substantial business experience”, including in financial accounting). 
Given that the accuracy of the financial data is in doubt, the Law School’s 
administration decided to approach an outside auditor to examine the Program’s 
financial performance. The audit is currently in process.  

While I have several reservations on Rhee’s analysis, I see little reason in discussing it 
given the questionability of the data (and also, because I do not have the raw data). Rhee, 
when drafting his letter, was well aware of the fact that his financial analysis is contested, but 
nonetheless presents his cost allocation method as “simple and irrefutable”. (Page 11). 
Appendix A serves to counter Rhee’s “simple and irrefutable” analysis. I do not know which 
of the two documents better reflects financial reality. I just know that (1) the Dean presented 
the Provost with financial data that shows a profit; and that (2) Rhee’s analysis is not “simple” 
and may well be turn out to be “refutable”. 

g. Tax Faculty and Legal Scholarship – Rhee is cherry picking data to make his 
point.      

Rhee diminishes the faculty of the Program by arguing that the tax faculty “did not add 
to the scholarly prestige of UF law”. (Page 12). My sense is that the entire tax profession 
disagrees with Rhee. Nonetheless, Rhee purports to prove his point with “data”. 

As Paul Caron convincingly explain, there are many data points of faculty prestige that 
are not considered by the Sisk/Leiter analysis, used by Rhee. However, even the data that 
Rhee does discuss is highly questionable. Comparing citation count of tax faculty, with 
citation count of the rest of the faculty at UF, Rhee concludes that the tax faculty 
“underperforms non-tax faculty about 30%-40%”. (Page 13). 

The comparison of citations of tax faculty (who write tax articles) to citations of other 
legal scholars (who publish non-tax articles) is, once again, an absurd comparison. It is 
absolutely expected that tax articles, which deal with a specialized area of law, will not be 
cited as much as, say, constitutional law articles. Directly referring to Rhee’s analysis, Leiter 
himself states: “tax is a low cited field”. Hence, I dare to assert (without actually checking the 
data) that per-Rhee’s methodology, the tax faculty in most (if not all) law schools in the 
United States underperforms compared with the rest of the faculty. Rhee methodology is 

http://taxprof.typepad.com/taxprof_blog/2016/09/my-take-on-the-critique-of-floridas-graduate-tax-program.html
http://leiterlawschool.typepad.com/leiter/2016/09/the-turmoil-at-the-university-of-florida-over-its-tax-program.html


19 
 

 
 

School of Law (949) 824-6493 
401 E. Peltason Dr., Ste. 3800 (949) 824-0495 (F) 
Irvine, CA 92697-8000 omarian@law.uci.edu 
 

 www.law.uci.edu  
  

    

nothing short of an attack on tax scholarship as a field of study. Rhee failures in this regard 
lead Leiter to “wonder about the reliability of other parts of [Rhee’s] analysis.” You certainly 
should wonder, Professor Leiter, you certainly should. 

The only way to claim that the UF tax faculty “underperforms”, is to compare its 
relative performance to the rest of the UF faculty, with the relative performances of tax 
faculties at other schools with the rest of their faculties. Rhee does not do so. Rhee’s use of 
the Sisk/Leiter methodology to compare tax with non-tax faculty is analogous to comparing 
the citation count of business school professors in all area of expertise, with the citation count 
of, say, marketing professors. The comparison produces no valuable knowledge. Is serves no 
purposes other than to portray the Program’s faculty as underperforming scholars.  

h. US News Tax Ranking in Perspective – THE FLORIDA TAX PROGRAM IS 
RANKED 3RD IN THE COUNTRY! That’s the only relevant perspective. 

After spending all the time and effort tarnishing the Program, its Faculty and its 
students, Rhee is faced with an inconvenient, irrefutable fact: The most important legal 
ranking website, USNWR, consistently ranks the Program among the top 3 graduate tax 
programs in the nation. This simply does not fit with Rhee’s narrative. 

Rhee’s solution is to try to convince his readers that the UNSWR ranking is irrelevant. 
I, for one, am not convinced. Rhee starts by noting that specialty rankings are “peripheral”, 
“have little effect on the school’s prestige” and mainly serve as a marketing instrument at the 
“generic level”. (Page 14). Such comments can only come from an uninformed individual, 
who arrogantly believes that if he does not care about the USNWR tax rankings, no one else 
does. There are three categories of people that care tremendously about USNWR tax rankings: 
Tax faculty (in the U.S. and abroad), tax employers, and most importantly, prospective 
applicants. No serious member of the tax community ignores the ranking. 

I would also be very careful about arguing that specialty rankings contribute little to 
law schools’ overall prestige. I am having a hard time imagining that a top-ranked tax 
program, which maintained such high ranking for decades, and produced thousands of 
graduates who practice all over the country (graduates who participate in USNWR surveys), 
had no effect on a school’s overall prestige. 

As an alternative to USNWR rankings, Rhee offers a ranking by taxtalent.com. (Pages 
7-8). Rhee believes that the taxtalent survey, in which the Program underperforms, somehow 
supports his assertions (particularly in the context of job outcomes). What does the taxtalent 
survey have to do with anything that Rhee is trying to assert is beyond me: 

1. In his letter, Rhee describes the taxtalent ranking as an “industry publication [that] 
ranks tax programs by employers’ survey”. (Page 8). Rhee either did not read the 
methodology of the survey, or is knowingly trying to lead his readers to believe that 
the taxtalent tanking is a general survey of employers in the tax profession, which it is 
not. The taxtalent rankings survey solely “heads of corporate in‐house tax 
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departments.” 27  Accounting firms and law firms (recall that Rhee believes that 
BigLaw jobs are the most “prestigious”) are not surveyed. 

So, when based on the survey Rhee states “a top tax recruiter, as a Big Four 
accounting firm, will be reluctant to hire weak candidates…” (page 8), he is oblivious 
the fact that no recruiter at a Big Four accounting firm was surveyed by taxtalent.  

2. The taxtalent rankings are completely geographically skewed. Where do you think 
these “heads of corporate in‐house tax departments” are physically located? Not in 
Northern Florida, I can assure you that much. There is a geographical reason for which 
the programs at Villanova (near Philadelphia) and Golden Gate (San Francisco) come 
ahead of, or right behind, the Program. Moreover, as explained above, many graduates 
of the Program do not end up in M&A tax practices, but in estate planning and wealth 
management. Such graduates are unlikely to ever be recruited to an in-house position. 
The taxtalent survey simply does not survey the markets that are relevant to the 
Program’s graduates (both in terms of geography and specializations).     

3. Rhee cites to the detriment of the program the fact that the Program only ranks #7 in 
2015, after having been ranked #3 and #4 in prior years. I am not sure why this is cited 
by Rhee as a negative fact. Given the biases of the survey described in (3), I am 
surprised the Program is mentioned at all. In fact, my interpretation of the taxtalent 
report is that the Program excels beyond expectation.  

4. Rhee cites to the detriment of the Program the fact that Florida is not ranked among 
the top “JD tax programs” in the taxtalent survey. I have no idea what a “JD tax 
program” is. I just know that Florida does not have one. I fail to see the relevance of 
such ranking for purposes of assessing the Program, which is an LLM Program.  

Maybe the most entertaining aspect of Rhee’s attempt to discount the relevance of 
USNWR ranking, is his attack on the USNWR methodology. To be sure, I agree with Rhee 
that the USNWR specialty ranking methodology is questionable (and that is an 
understatement). But guess what: taxtalent uses the exact same methodology as USNWR. 
Rhee condemns the USNWR methodology under which respondents are simply asked to 
select 15 tax program. Rhee misses the fact that under the taxtalent survey, respondents are 
required “select up to five schools per program that they hold in highest regard when hiring 
candidates”. Rhee also condemns the UNSWR tax ranking for not assessing students’ 
credentials, job outcomes and faculty quality. Neither does the taxtalent methodology. 

Fun fact: for 2015, taxtalent’s top tax LLM programs survey ranks Harvard at #4. 
Quite impressive given that Harvard does not have a tax LLM program.28 

                                                        
27 2016 TOP IN TAX EDUCATIONAL SURVEY: THE LEADING UNDERGRADUATE, GRADUATE & LEGAL PROGRAM ACCORDING 
TO TAX EMPLOYERS 2 (2016). Italics added.  
28 Harvard only offers LLM with a concentration in taxation that requires 12 credit hours in tax, as 
opposed to 24-26 credits required by most tax LLMs. Harvard’s concentration is not a tax LLM and should 
not be ranked as such. 

http://tax.law.harvard.edu/llm-concentration-in-taxation/
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On the other hand, Rhee seems to put much emphasis on the fact the general ranking 
of USNWR involves “peer assessment”. (Pages 12-13). Well, under the USNWR specialty 
rankings methodology (as well as taxtalent’s) the only factor that is functionally taken into 
account is peer assessment. And peer assessment is exactly the reason for which the Program 
is top-ranked. In essence, Rhee believes he has a better perception of the Program than the 
entire tax community. 

Finally, Rhee notes that it is possible that the program is doing well in the USNWR 
rankings simply because it has a lot of professors who self-vote. (Page 15). This assertion is 
wrong for the following reasons: 

1. Not everyone votes, or is even surveyed by USNWR. As a professor at the Program I 
never even received a USNWR tax specialty ballot. Nor did I receive one after moving 
to UCI (seriously, USNWR, what’s up with that?). 

2. The USNWR ballot is sent to “legal educators” which include non-tenure-track 
faculty. Even if faculty at the Program “self-vote”, their votes are certainly more than 
offset by the hordes of adjunct tax professors that teach at other programs. 

3. Rhee reads the methodological section of USNWR to conclude that if you have seven 
votes you make it to the list, and implies that this somehow explains how the Program 
made its rankings (because in 2014, for example, the program had 12 professors who 
“presumably voted”). This is a poor reading of the methodology. All that the USNWR 
methodological description says, is that the lowest-ranked programs in any specialty 
ranking (not necessarily tax) have at least seven votes. Moreover, even if faculty at the 
Program self-vote, and even if the lowest tax programs have only seven votes (which I 
doubt) it does not explain how the Program is consistently ranked at #3 or #2. Such 
ranking means that other people (many other people, all tax professionals, by the way) 
vote for the Program. 

To summarize, the USNWR tax rankings are far from perfect. But it is the only 
ranking that actually ranks tax programs based on peer assessment. Between a ranking of tax 
programs that is directly based on peer assessment, and an “industry survey” that use the exact 
same methodology but narrowly focuses on in-house corporate recruiters, Rhee prefers the 
latter. If this is not cherry picking data, I don’t know what is.   

III.  RHEE LETTER WAS NOT WRITTEN “TO BE HELPFUL” 
I hope that readers by now have been convinced that Rhee’s factual assertions should, 

at the minimum, be taken with a grain of salt. 

Rhee tries to portray his letter as a source of data and guidance for the future direction 
of the program. In this Part I challenge Rhee’s portrayal of his letter. I make the following 
arguments: First, Rhee’s publication of the letter is harmful to the Program. Rhee knew, or 
should have known, that the letter would be published. He could have conveyed the same 
information without publication. Second, in the letter Rhee unnecessarily humiliated faculty 
and students at his own school (and did so publicly). All of the proposals outlined by Rhee in 



22 
 

 
 

School of Law (949) 824-6493 
401 E. Peltason Dr., Ste. 3800 (949) 824-0495 (F) 
Irvine, CA 92697-8000 omarian@law.uci.edu 
 

 www.law.uci.edu  
  

    

part II of his letter could have been made without humiliating students. I therefore infer that 
Rhee intended this consequence, or at the minimum was negligent about such potential 
consequence. 

a. Rhee’s letter harms, not help, the Program. 
Rhee comments on the distribution of the letter seem disingenuous. He states: 

“I did not leak it to TaxProf. The letter was addressed to a limited working group. It 
was marked “Confidential” on every page. The letter was a work product written for 
the specific limited audience of the addressees, but it is public property because we are 
a public institution. I did not give a physical or electronic copy to anyone other than 
the specific limited group that requested the input, except subsequently I gave an 
electronic copy to the university official responsible for public recordkeeping.” 

Stating “confidential” on each page of the letter, while at the same time noting in the 
letter itself that the letter is subject to Florida’s sunshine laws, seems to me like an extremely 
poor (and quite obvious) attempt at plausible deniability. It seems to me that Rhee very much 
intended the letter to go public. 

Any reasonable person would also expect that a letter such as Rhee’s would harm the 
Program if made public. Whatever quarrels Rhee may have with the Program, putting them in 
public can do no good. The letter is not going to help to move the discussion forward, but 
more likely will put the Program in a downward spiral. 

Consider employers: they are told – by a faculty member in the school – that the 
student body is not of the best quality. An employer who is not familiar with the ins and outs 
of the Program, and is being told by a so-called “insider” that the program produces “weak 
candidates” (page 8), will not hire from the Program. And if employers do not hire, next 
year’s job outcomes are going to suffer.  

Or, consider potential applicants: They are provided with what they believe to be 
“inside information”, which describes the program as a poor investment. What possible reason 
do they have to apply to the Program? Enrollment will suffer as a result. In fact, there is some 
anecdotal evidence this is already happening. For the entering class of the 2016 academic 
year, multiple candidates who already accepted offers of admittance to the Program, rescinded 
their acceptance citing the controversy surrounding the Program as the reason. Two faculty 
members with firsthand knowledge of the matter (one of these is a non-tax faculty), with 
whom I discussed the issue, confirmed that multiple students rescinded acceptances to the 
Program. The tax faculty member with whom I discussed the matter estimated the number of 
students who rescinded their acceptance due to the controversy to be at least 15. 

The fact that multiple admitted students rescinded their acceptances will also operate 
to inflate overall admittance rates. Like in any academic institution, the Program places some 
applicants on a wait-list before making offers of admittance. If an admitted student rescinds 
his or her acceptance, the likelihood is that the applicant at the top of the waiting list will be 
admitted.   

http://taxprof.typepad.com/taxprof_blog/2016/09/robert-rhee-defends-his-critique-of-floridas-graduate-tax-program.html
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Maybe the problem is not with the quality of the Program, as much as it is the fact that 
internal quarrels are being fought over the internet, rather than being discussed in the faculty 
lounge. 

Or, consider faculty members at other schools: What are they to tell their JD students 
who consider which tax LLMs to apply to? Even if these faculty members are highly 
appreciative of the Program (as most are), many may rightfully advise their students to wait 
on applying to the Program, at least until the controversy died down. 

Next year, when job outcomes are negatively affected, and student enrollment actually 
declines, it will because to Rhee’s letter. Not because of anything that actually has something 
to do with the Program.   

Rhee must understand all of the above. Had Rhee intended to help the Program he 
would have conveyed his findings to the recipients in a non-public manner. There are ways to 
do so. Many law professors and law school administrators deal with issues of poor job 
outcomes and declining student enrollment. None, however, go public and imply that their 
programs are poor. Good administrators identify problematic areas and try to solve them, 
while at the same time championing their students. Bad administrators simply hide the ball. 
No law school professor or administrator goes out and says: “I know you think my Program is 
a good program. But it is, in fact, is a bad program. But I’m only saying it in an attempt to be 
helpful to my program”. In a way, this is exactly what Rhee did. And this is assuming he 
accurately stated the facts as they are, which, as I outline throughout this response, he did not. 

In any case, even if everything that Rhee states in his letter was true (and almost 
nothing is), as a “business person” Rhee must know that the way forward for any failing 
business is to build from its comparative strengths. Even if the Program is in such a bad shape 
as Rhee asserts, it still has two core strengths remaining: Its brand, and its unbelievably 
dedicated alumni base. Rhee seems to try very hard to destroy both. He takes the time not only 
to tarnish the Program’s quality but also to explain why its reputation as a highly ranked 
program is unjustified.  

While I have no knowledge of the discussion between the school’s administration and 
alumni (and I even share some of Rhee’s beliefs on alumni involvement in academic 
programs), the Program’s alumni base is an asset, not a burden. Alumni contribute funds, help 
(and I mean really help) graduates to secure jobs, and refer applicants to the Program. The 
alumni base is a productive asset. Alienating alumni is bad for the Program. 

Considering all of the above, my inference is that Rhee, at the minimum, should have 
expected that his letter would inflict harm to the Program. I therefore do not believe his 
statement that the letter was “written to be helpful”.   

b. Rhee Letter Is Unnecessarily Humiliating To Students and Faculty        
To be sure, the Program is not perfect. Far from it. There are several problems with the 

Program that must be urgently addressed if the Program is to maintain its top quality. Rhee 
proposes some reasonable ideas for improvements in section II of his letter, titled “Future 
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Direction of the Tax Program.” I have no intention to examine each proposal made By Rhee. I 
will simply state that I firmly believe that each of his proposals should be seriously considered 
(except for one: a part-time program. Seriously? In Gainesville?). 

However, every single one of his proposals could have been made, and taken 
seriously, without resorting to degrading the student body (Rhee also attacks the tax faculty, 
but they do not need me to defend them). 

Rhee portrays the current student body of the Program as comprised of students with 
“mixed credentials”, faulting them for coming from low-ranked schools and graduating not at 
the top of their JD classes. He predicts they will do poorly in the job market, and explicitly 
calls them “weak candidates”. This is all terribly humiliating to students. I know for a fact that 
many students were genuinely hurt by Rhee’s letter. 

I have never seen a tenured faculty member go public to humiliate his own student 
body. As a “business person”, would Rhee advise a senior member in a company to go public 
and tarnish his own company’s product as part of an attempt “to be helpful”? Rhee owes a 
heartfelt apology to the Program’s students, past and present.  

IN CONCLUSION: A DEAN MUST CHAMPION HER STUDENTS 
Rhee’s letter is not “helpful”. It is careless with facts. It inflicts direct damage on the 

Program, its faculty, and most importantly, its students. Under such circumstances, it does not 
matter what differences of opinion the Dean has with tax faculty. The Dean must stand by her 
students. Anything other than a forceful, unequivocal repudiation of Rhee’s letter (as much as 
it refers to students) is, in my opinion, a failure in leadership. A dean must champion her 
students, not let them fall victim to petty faculty politics. 

Dean Rosenbury public response to the letter does not cut it. All she had to say was 
that she “did not commission the report”, and that she welcomes “input from all faculty 
members on matters affecting the law school. Data like this will be crucial in developing our 
strategy going forward.” There is no worthwhile data in Rhee’s report. Does Dean Rosenbury 
agree that the Program’s students have “mixed credentials”? Are “weak candidates”? How 
should prospective employers interpret the Dean’s lukewarm response to the letter? 

I have no reason to doubt that Dean Rosenbury only wants what is best for the 
Program. I am also certain the Dean strongly believes that the Program’s student body is 
something to be proud of. In an internal email to faculty at UF following Rhee’s letter, the 
Dean stated (italics added): “I am confident that these [Rhee’s and others’] multiple 
perspectives will ultimately make our graduate tax program even more exceptional.  We will 
continue to attract amazing students, we will work hard to attract the strongest faculty, and we 
will together determine new ways to deliver our courses across the globe.” Such sentiment 
towards the Program in its student body should be made public. Not kept for internal e-mails. 

In my mind the way forward is threefold: (1) The program must collect data 
systematically to guide its future development; (2) Rhee should apologize to students; (3) the 

http://taxprof.typepad.com/taxprof_blog/2016/09/florida-professor-writes-24-page-critique-of-graduate-tax-program-go-online-or-shut-down-hiring-more.html#more
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Dean must swiftly act to show unequivocal public support to the Program’s students. No 
constructive change in the Program will be possible unless all three happen.

I want to end my letter by making it perfectly clear that no one at the Program asked 
me to write this response (though I made some members of the Program aware I will be 
writing it). It is completely my own initiative. I taught at Florida for three years before 
moving to UCI. I am deeply indebted to the University of Florida Levin College of Law, to 
the Program, to the countless dedicated faculty members (both tax and non-tax), 
administrators, and most importantly – the unparalleled pool of graduate tax students, who 
have directed the beginning of my academic career. It pains me to see the people I hold dear 
unjustifiably smeared in public. This is the only reason for which I drafted this response.

Sincerely,

Omri Marian

Omri Marian | Assistant Professor of Law
949.824.6493 | omarian@law.uci.edu
UC IRVINE SCHOOL OF LAW 
401 EAST PELTASON, SUITE 3800 · IRVINE, CA, 92697-8000
http://www.law.uci.edu/faculty/full-time/marian/

CC: Joseph Glover, Provost, The University of Florida

Laura Rosenbury, Dean and Levin, Mabie & Levin Professor of Law, University of 
Florida Levin College of Law

Amy R. Mashburn, Associate Dean for Academic Affairs, University of Florida Levin 
College of Law  

Robert J. Rhee, John H. and Mary Lou Dasburg Professor of Law, University of 
Florida Levin College of Law

Oscar H. Sanchez, Chair, 2015-2017, The University of Florida Law Center 
Association, Inc.

Scott G. Hawkins, Vice Chair, 2015-2017, The University of Florida Law Center 
Association, Inc.

Florida Alumni Tax Advisory Committee (David Bowers, Richard Comiter, Lauren 
Detzel, Cristin Keane, Louis Nostro, Rober Pierce)
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