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The use of examples in tax regulations is pervasive. This is not surprising, and perhaps it is 

obvious, since the use of examples in speech and writing is both ubiquitous and generally 

considered to be beneficial for effective learning and understanding. But examples in 

regulations are not only common; they are also very important in the practice of tax law, 

and serve a critical role in its shaping in the United States. Yet, regardless, there is 

essentially no analysis of the role of the examples in regulation; no theory of why, where 

or how to use them, no normative or positive evaluation of their legal status, no concrete 

interpretation theory and not even a fundamental doctrinal analysis. This article begins to 

fill this void. It focuses on the why, where and how questions, seeking to provide sound 

theory and guidance for authors of examples in regulations on improving their 

effectiveness and coherence. Tangentially, some of the insights impact regulatory 

interpretation. 

The article first explores the ambiguous legal status of the examples. It then reviews the 

actual use of examples in the practice of tax law, based on a dedicated survey of tax 

experts conducted for this article, and more specifically by the Courts to portray a real 

picture of the challenges that the lack of theory of the use of examples in regulations 

presents. The article then begins to answer the "why," "where" and "how" questions, by 

using insights from behavioral science to understand the utility of examples for humans 

using such examples. It demonstrates how drafting may affect behavior based on now 

known properties of human cognition. It concludes with some proposals and suggestions 

for future study.  
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