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UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF FLORIDA  

OCALA DIVISION  
 
UNITED STATES,         )  
 
 Plaintiff,         )  
        Case No. 5:06-cr-00022-WTH-GRJ  

v.         )  
  
WESLEY TRENT SNIPES,       )  
        
 Defendant.         )  

________________________________   
    

REPLY OF DEFENDANT SNIPES TO GOVERNMENT’S OPPOSITION 
TO SNIPES’ MOTION FOR LIMITED TRAVEL FOR WORK OBLIGATIONS  

 
 

By leave of Court (Doc. 514), Wesley Trent Snipes (“Snipes”), the defendant in 

the above-captioned matter, by and through undersigned counsel, submits this reply to 

the United States’ response in opposition (Doc. 512) to Snipes’ motion for limited travel 

(Doc. 509).  

1. 

Mr. Snipes has not willfully disobeyed any Order of this Court and has honored 

the trust this Court has shown him.  As the Court is well aware, and is well documented, 

Mr. Snipes has appeared at each scheduled hearing in this case, pretrial, during trial, 

and for sentencing.  Indeed, he returned from Namibia, a country which -- as the 

government notes -- does not have an extradition treaty with the United States, to face 

the charges in this case.  Mr. Snipes apologizes and deeply regrets any 

misunderstandings or failures on his part to abide by the letter or spirit of his release 

and of this Court’s travel-related Orders.  The government’s argument that this 
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Honorable Court should deny Mr. Snipes’ most recent request to travel abroad to 

complete work on a film and to begin working on another, on the theory that he has 

previously abused this Court’s trust, however, is misguided and based on inaccurate 

claims gleaned solely from press reports.1   

Contrary to the government’s allegation, Mr. Snipes’ trip to Dubai in November 

2008 was not for recreational purposes.  Rather, he went there to discuss production 

issues including financing for the completion of the film Gallowwalker and two other film 

projects that have been in the works.  He made this trip from the United States (not from 

Thailand as the government asserts), leaving on November 18 and returning to the 

United States on November 23, after a three-day stay (the difference being due to the 

duration of the travel), long before the Pretrial Services Officer notified the court on 

December 3, 2008 of the trip to Dubai, and thus long before Judge Antoon, in the 

absence of Judge Hodges, entered the Order that he return.  While in Dubai, Mr. Snipes 

met with officials of the Dubai Government and other international financiers to discuss 

these film projects2; while there, Mr. Snipes also attended, at the request and invitation 

of these individuals, the opening celebrations for a new hotel in Dubai that was the 

source of widespread media reports. The upcoming production work in Namibia for the 

film Gallowwalker, for which Mr. Snipes now seeks leave to travel, is a result of the 

discussions that took place in Dubai.   Mr. Snipes’ trip to Dubai did not amount to a 

 
1  The government apparently did not ask the Pretrial Services Office to conduct an 
independent investigation of the matter.   
2   The defense is more than willing to make any and all details available to the Court in 
chambers, but to protect the business privacy of negotiation partners and the viability of 
continuing discussions, specifics are omitted from this Reply. 
 

Case 5:06-cr-00022-WTH-GRJ     Document 515      Filed 03/27/2009     Page 2 of 7



 - 3 -

                                                          

violation of this Court’s trust nor a willful violation of the July 2, 2008 Order.  As noted in 

the pretrial services officer December 3, 2008 report, Mr. Snipes’ attorney believed that 

the Dubai travel was permitted by this Honorable Court’s Order allowing him to travel for 

work obligations (Doc. 491, entered July 2, 2008).3  On further review of the Court’s 

Order, and upon consideration of the Pretrial Services Office’s position and Judge 

Antoon’s response in December, the defendant and counsel now fully realize that this 

assessment by counsel was too permissive.  The fact is, however, that Mr. Snipes’ short 

trip to Dubai (nearly four months ago) related to discussions about production of one of 

the very films for which this Court had authorized him to travel to London, and he had 

returned to the United States voluntarily before any Order was entered.4   

As the Court has found, Mr. Snipes is not a risk of flight.  From the start of this 

case, Mr. Snipes’ conduct has amply supported that finding.  Although authorized by 

this Court to travel to Thailand this past summer for a film project, for example, Mr. 

Snipes remained in the United States when that project did not materialize as planned.   

Notwithstanding the questions raised by the government in its Opposition, the 

current requests for travel arise out of contractual obligations.   Reshooting of scenes is 

not a discretionary decision that rests in the hands of any artist, including Mr. Snipes.  

These decisions are made by the producers, director and motion picture companies.  

The artist’s decision to commit to making a film gives rise to an obligation to comply -- in 

 
3 The Order granted Mr. Snipes’ request to travel to London for post-production work on 
Gallowwalker and to Thailand for filming Chasing the Dragon.  As explained below, the 
government’s allegation that Mr. Snipes traveled to Dubai from Thailand instead of 
returning to the United States is incorrect and based on unfounded speculation. 
4 Premised on the same misunderstanding, Mr. Snipes, accompanied by counsel, also 
traveled to Canada for two days in October 2008 for meetings to discuss financing for 
Gallowwalker and four other film projects.  He promptly returned from that trip as well. 
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this case, Mr. Snipes’ agreement to appear in a leading role in Gallowwalker. Thus, his 

ongoing fulfillment of his contractual responsibilities is not a reason for rejecting the 

present request.  Indeed, it is in the nature of the film business that decisions about 

shooting locations, schedules and the completion of filming and editing cannot be 

controlled by the artist.  Allowing Mr. Snipes the ability to comply with those obligations 

by reshooting several scenes would be consistent with this Court’s exercise of discretion 

to permit him to appear in the film in the first place, and would facilitate his earning of 

income to assist in meeting his past obligations to the government.  

Finally, the government has presented no reason to reject Mr. Snipes’ request to 

film his next project, The Game of Death, this spring and summer.  Even since the 

drafting of our motion, Mr. Snipes has been informed that the filming of that movie is 

being moved to London (rather than Italy), which may make it easier for Mr. Snipes to 

comply with any reporting requirements which the Court may require.  To further assure 

compliance, Mr. Snipes will return to the United States from Namibia before embarking 

to London for the filming of the Game of Death, and he will keep in touch with Pretrial 

Services while absent from the United States as frequently and in whatever manner the 

Court may direct.   For example, he will provide his location address and telephone 

number within 24 hours of arrival overseas, and check in by telephone at least weekly 

until his return to the U.S., surrendering his passport again within 72 hours of his return.   

Together with his past record of satisfactory cooperation with Pretrial Services, 

conditions such as these should provide any further assurances the Court may feel are 

appropriate.   
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2. 

Fully eight pages of the government's 11-page response to Mr. Snipes' motion 

for permission to travel for work consists of a lengthy summary of the government's 

appeal brief, labeled as a discussion of "Showings Necessary for Bond Pending 

Appeal."  Resp. at  4.  Mr. Snipes will not reply to the government’s presentation on the 

merits, because it does not constitute a proper response to the motion presently before 

the Court. 

It hardly seems logical that the government would take the position that 

international travel for business reasons should be denied on the ground that, according 

to the prosecutors, bail pending appeal should not have been granted in the first place.  

If the government seriously contends that bail should be revoked, it would file a motion 

for that relief.  The professional judgment of Pretrial Services and the order of Judge 

Antoon in December show that any such motion would be unwarranted, however.  As 

an answer to the present motion, the government's position is far off the mark.  And 

more important, it is one that this Court cannot or at least should not entertain.  

On May 22, 2008, this Court granted Mr. Snipes' motion for bail pending appeal.  

Doc. 475.  On June 19, 2008, the government noticed an appeal from that order (Doc. 

485) -- a critical fact entirely omitted from the Response.  Less than three weeks later, 

on July 3, 2008, the government filed with the Court of Appeals a voluntary withdrawal 

of its bail appeal, which the Eleventh Circuit accordingly dismissed by Order dated July 

11, 2008.  By withdrawing its appeal, the government waived forever any objection to 

the grant of bail pending appeal which might have been raised in that appeal, such as 
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its present claim that the issues to be raised -- contrary to this Court's assessment in 

May -- are not "substantial" within the meaning of 18 U.S.C. § 3143(b).   

To the extent that the government means to say that upon review of the briefs, 

which could not have been done in July, it can now be seen that the issues raised are 

not substantial (Resp. 5), the response fails as well.  As appellant, Mr. Snipes filed his 

opening brief on November 25, 2008, which advances four challenges to his conviction 

and four to his sentence, in 14,000 words filling 54 pages.  The government said it 

needed a 30-day extension of time to complete its response, which was filed on January 

28, 2009.  The appellee's brief contains 16,500 words, filling 73 pages (including two 

pages devoted to a frivolous and jurisdictionally defective "cross-appeal").  This is hardly 

indicative of an appellant's brief presenting issues which are not "substantial."  On 

March 17, 2009, Mr. Snipes filed a 36-page, 10,000-word Response and Reply Brief, 

addressing and refuting all of the government's points.  To prove its claim that the 

issues on appeal are not "substantial," the government would have to fully and fairly 

present the appellant's points, on their own terms, and then show them to be baseless, 

but it does not even attempt to do so.  In short, the bulk of the Response is entirely 

immaterial and should be disregarded.   

It is for the Eleventh Circuit now to rule on the merits of Mr. Snipes' appeal.  

Presumably, after argument which is yet to be scheduled,5  the Court of Appeals will do 

                                                           
5 That the average Eleventh Circuit appeal in 2007-2008 took 9.3 months from notice to 
disposition (Resp. 3-4) is interesting, but uninformative.  First, criminal appeals (as the 
same chart shows) took a bit longer than average, and more important this case is not 
average. It involves cross-appeals, arises out of a multi-week trial with hundreds of exhibits, 
and both parties have needed and received reasonable extensions of time.  It is obviously 
true, as our motion pointed out, that the appeal will not be finally disposed of before August. 
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so.  To ask this Court to pre-judge the appeal at this stage, as the government seems to 

attempt, is utterly inappropriate.  More to the point, the government does not now 

contend there is any reason, based on new evidence or otherwise, to say that Mr. 

Snipes is a danger to the community, that his appeal has been interposed for the 

purpose of delay, or that he is likely to flee.  In short, the material on pages 3-11 of the 

Response does not support the government's conclusion that the motion for travel 

should be denied, any more than its mistaken claim of prior violations.   

 For all these reasons, and in light of the totality of his record of compliance with 

the conditions of his release as verified by Pretrial Services, the Court should grant Mr. 

Snipes’ motion for leave to travel to Namibia in April, and to Europe (now believed to be 

England rather than Italy) in May through August, for work-related purposes, on such 

conditions as the Court may deem appropriate. 

    Respectfully submitted,   

     /s/     
    Carmen D. Hernandez 
    Bar No. MD 03366 
    717 D Street N.W., Suite 310 
    Washington, D.C.  20004 
    (202) 628-0090 
    (202) 628-2881 (fax) 
    chernan7@aol.com  
 
  

CERTIFICATE OF SERVICE  
 

The undersigned hereby certifies that a copy of the foregoing document 
was sent to all interested parties via the District Court’s ECF system.  

 
     /s/       
      Carmen D. Hernandez 

Dated: March 27, 2009 
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