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As Economy Recovers, Attorneys Are in No Rush to Leave IRS
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Retaining talented workers can be one of the biggest challenges for any organization, including the government.
But the IRS Office of Chief Counsel has enjoyed remarkable success retaining young attorneys.

According to documents obtained by Tax Analysts through a Freedom of Information Act request, two-thirds of the
attorneys the IRS hired through the chief counsel honors program between 2004 and 2007 to work at IRS
headquarters in Washington still work for the Service.

Some of that retention may be attributable to layoffs and a hiring slowdown among law and accounting firms over
the past several years. But even as the job market for experienced attorneys has improved, many remain with the
IRS despite the possibility of a far more lucrative private sector career -- an indication that the job may provide
benefits more important than a larger paycheck.

The Program

The chief counsel honors program is the primary way the IRS recruits entry-level attorneys. It accepts applications
from third-year law students and graduating LLM students who have less than one year of post-JD legal work
experience. According to the IRS, the program receives about 4,000 applications each year for positions available
nationwide.

In the chief counsel's office in Washington, 10 to 20 law students and recent graduates are hired each year, the
IRS said. The applicants' preferences for working in a specific associate chief counsel's office are taken into
consideration during the hiring process. Those accepted can work in any chief counsel office nationwide.

A newly appointed attorney is expected to remain with the IRS for three years but can resign after the first year,
according to the IRS's website. An early departure, however, may not be the best idea for an attorney seeking to
one day return to the IRS.

Workloads vary among the chief counsel offices, with new attorneys predominantly working on published guidance,
private letter ruling requests, and advising field agents, said Daniel M. McCall, a former honors attorney now in
private practice with Skadden, Arps, Slate, Meagher & Flom LLP.

McCall said the degree to which any particular honors attorney spent time working in those three areas was more
a reflection of the associate chief counsel's workload and not necessarily the result of a concerted effort to
administer top-down training. For example, McCall, who worked in the Office of Associate Chief Counsel
(International) and left the IRS in 2009, said his group did not have as many private letter ruling requests as the
corporate branch.

Rubin Ranat of KPMG LLP joined the Office of Associate Chief Counsel (Corporate) in 2006 after completing an
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LLM in taxation and left for the private sector in 2011.

Ranat said the position came with "a lot of on-the-job training" from peers and superiors like the branch chiefs and
the senior technician reviewers, as well as weekly "lunch and learns." After gaining experience, he was able to
work on guidance. "You have to know the issues you're addressing," he said.

The Results

Documents obtained by Tax Analysts showed that between 2004 and 2007, 57 attorneys were hired into the
honors program in the chief counsel's office in Washington.

Their average annual pay was $115,412, markedly less than what they could earn in the private sector but slightly
higher than the national median wage for attorneys, according to the Bureau of Labor Statistics. As a comparison,
the average starting salary at a large Washington firm for a first-year associate is $160,000. That figure climbs
considerably when factoring in bonuses and prior clerkship experience.

The gender of the attorneys was split almost evenly. Twenty-nine were male, and 28 were female. While the IRS
did not provide information in the FOIA response about where the attorneys had gone to school, research
conducted by Tax Analysts showed that attorneys with LLMs in taxation generally received the advanced degree
from Georgetown University Law Center.

In the Public's Service

Practitioners have long believed that government service, whether with the IRS, Treasury, or Justice Department,
is invaluable. A young lawyer typically gets more hands-on legal training working for the cash-strapped government
than for a large law firm. That's especially true now, with clients demanding that their work be done by more
experienced attorneys.

But with thousands of recent law school graduates competing for a dwindling number of legal positions, jobs with
the government have become much more competitive. Given the option of taking the same path after law school,
Ranat said he would but that now it would be much harder to be one of the attorneys selected for the honors
program. "Many people don't realize how difficult it can be to work for the Service now," he said.

In the mid-2000s, the Office of Chief Counsel began trying to increase recruitment of talented law students. It
dispatched then-Chief Counsel Donald Korb to dozens of law schools to pitch the benefits of working as an IRS
attorney.

Korb is credited with changing the office's recruitment procedures to mirror those of large law firms. He said it had
become difficult to compete with those firms, especially when the IRS tried to recruit in the spring of the law
student's second year of law school. Most top students typically accept offers for summer employment in the fall.

"When we started out, the theme was that the IRS was a great place to start your career," said Korb. But that
changed quickly to "it was also a great place to build your career too," he said. "We wanted to focus not only on
starting, but building a career over time. For a lot of people, that's exactly what it was."

The Service's goal was to recruit and retain talented lawyers, but even if they left after their three-year
commitment, that wasn't so bad, Korb said. "We were trying to get the best people we could," he said. Even if
attorneys left, they were well trained and understood how the government worked, he said, adding, "It would
benefit the tax system as a whole."

Korb said he wasn't surprised that most of the honors attorneys were still with the IRS, even with the opportunity to
go elsewhere. "The Office of Chief Counsel is a great place to work," said Korb, who began his own legal career as
an honors attorney with the Service and is now a partner at Sullivan & Cromwell LLP.

McCall said he noticed a considerable change in the IRS's recruitment from when he first joined the agency in
2004 as a summer intern, between his second and third year of law school. Recruitment at that time "left a little to
be desired," he said, adding, "There wasn't a whole lot of personal interaction. The recruiting office wasn't all that
responsive." But the process improved dramatically, he said, crediting senior officials like Korb. Chief counsel



attorneys became more involved with on-campus interviewing and outreach, McCall said.

Benefits and Burdens

Government service -- especially for regulatory agencies -- has long been described as a revolving door. Many
attorneys want to maximize their earning potential over their career. One way to do that is to carefully plan exits
and re-entrances from and to the government.

There are also non-monetary reasons to leave government service. McCall said he moved from the IRS to a large
law firm because it enabled him to expand his knowledge base. An IRS attorney in the National Office has a deep
knowledge of very specific tax issues, and moving to a law firm would offer a broader mix of work, McCall said.

Indeed, most of the top officials in the IRS and Treasury have both private and public sector experience. Taxpayers
and practitioners generally want administrators and lawyers in charge of drafting guidance to understand the effect
of regulations and rules on the private sector.

But there are trade-offs. A move to the private sector typically means more money, but it also means more work.
Working through the night or on weekends or on holidays is much more common when working for a large law or
accounting firm.

The quality of life within the government is probably one reason why many attorneys decide to stay, McCall said.
And then there is the rewarding work, which allows a young lawyer to work on complex projects that affect many
stakeholders, McCall said, adding, "Government work is unique."
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